Notice of
Governance and Policy
Committee Meeting
MEMBERSHIP

Cr Damian Wyld (Presiding Member)
Cr Lucas Jones
Cr Jessica Lintvelt
Cr Rob Unger

Cr Lyn Petrie
Cr Peter Field

NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the
next GOVERNANCE AND POLICY COMMITTEE MEETING will be held in the Civic Centre, 571
Montague Road, Modbury on WEDNESDAY 20 OCTOBER 2021 commencing at 6.30pm

A copy of the Agenda for the above meeting is supplied.
Council may restrict or limit access to members of the public physically attending the
meeting to ensure compliance with current restrictions. Priority will be given to members of
the public who wish to speak in the Public Forum and Deputation section of the agenda and
have obtained prior approval from Council.

JOHN MOYLE
CHIEF EXECUTIVE OFFICER
Dated: 14 October 2021

CITY OF TEA TREE GULLY
GOVERNANCE AND POLICY COMMITTEE MEETING
20 OCTOBER 2021
AGENDA
1.

Opening and Welcome
Acknowledgement of Country Statement - to be read out as arranged by the
Presiding Member

2.

Attendance Record:
2.1
2.2
2.3
2.4
2.5

3.

Present
Apologies
Record of Officers in Attendance
Record of Number of Persons in the Public Gallery
Record of Media in Attendance

Confirmation of Minutes to the Previous Meeting
That the Minutes of the Governance and Policy Committee held on 18 August 2021 be
confirmed as a true and accurate record of proceedings.

4.

Public Forum
Available to the public to address the Committee on policy, strategic matters or items
that are currently before the Committee. Total time 10 mins with maximum of 2 mins per
www.cttg.sa.gov.au

5.

Deputations
Requests from the public to address the meeting must be received in writing prior to the
meeting and approved by the Presiding Member. For more information refer t
website www.cttg.sa.gov.au
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6.

Presentations
Requests to present to the meeting must be received in writing 5 days prior to the
website www.cttg.sa.gov.au

7.

Petitions

8.

Declarations of Conflicts of Interest
Members are invited to declare any material, actual and/or perceived conflicts of
interest in matters appearing before the Committee.

9.

Adjourned Business

10.

Motions Lying on the Table

11.

Management Reports

Office of the Chief Executive Officer - Nil

Assets & Environment - Nil

Organisational Services & Excellence
11.1 Revised Policy Framework..........................................................................................5

Community & Cultural Development - Nil

12.

Returned Policies
12.1 Tree Management Policy (October 2021)................................................................11

13.

First Discussion of Policies
13.1 Emergency Management Policy ...............................................................................68
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13.2 Footpath Policy ..........................................................................................................85
13.3 Public Fundraising Policy .........................................................................................93
13.4 Use of a Road for Business Purposes Policy ........................................................ 100
13.5 Public Art Policy ...................................................................................................... 111
13.6 Access to Documents Relating to Development Applications Policy ............... 123
13.7 Development Fees Variation Policy ...................................................................... 154
13.8 Informal Gatherings Policy .................................................................................... 166

14.

Notice(s) of Motion

15.

Motion(s) without Notice

16.

Question(s) on Notice

17.

Question(s) without Notice

18.

Status Report on Resolutions
18.1 Status Report on Governance and Policy Committee Resolutions .................. 175

19.

Other Business

20.

Section 90(2) Local Government Act 1999 Confidential Items
A record must be kept on the grounds that this decision is made.

21.

Date of Next Meeting
15 December 2021

22.

Closure
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RECORD NO:
REPORT OF:
TITLE:

GOVERNANCE AND POLICY
COMMITTEE

MEETING DATE

20 OCTOBER 2021

Item 11.1

REPORT FOR

D21/79806
ORGANISATIONAL SERVICES & EXCELLENCE
REVISED POLICY FRAMEWORK

PURPOSE
To provide the Committee with an opportunity to consider a revised Policy Framework
that will guide the future development of Council policies. It is proposed to present

RECOMMENDATION
October 2021, the Governance and Policy Committee supports the proposed changed
approac
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1.

BACKGROUND
What is a Policy?
The purpose of a policy is to:
Provide clear direction and rules/standards for decision making (establish the
Outlines the organisations commitment and long term focus
Ensures a consistent and predictable approach
Assist in driving delivery of strategic objectives
Supports accountability
Improve efficiency and effectiveness
Aligns to legislation where relevant
Manage or mitigate risk
Council currently has approximately 75 policies, with only around 15 of these policies
established at the discretion of Council.
Current Policy Template
The current policy template consists of the following:
Cover sheet
o Record number
o Responsible manager
o Other key internal stakeholders
o Last reviewed
o Adoption reference
o Resolution number
o Previous review dates
o Legal requirement
o Due date of next review
Policy position statement of intent
Definitions
Legislative Framework
o Relevant legislation
o Other references
o Council documents
o External documents
Strategic Plan / Policy
o Linkage to strategic objectives
o Linkage to organisation plan objectives
Policy implementation
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2.

DISCUSSION
Council is committed to ensuring all policies established are contemporary,
consistent and relevant to the organisation and our community.
As part of the Community Value Program, services provided by Council will be
reviewed and it is important that any revised Policy Framework supports the work
being undertaken as part of these reviews.
Given both the Service Reviews Committee (SRC) and Governance and Policy
Committee (GPC) have key roles in policy development and review, feedback is being
sought from both Committees on the proposed approach for the Policy Framework.
The SRC considered a similar report at its meeting on 6 October 2021 and supported
the concept of the revised approach to the Policy Framework.
Strategic Policies vs Service Based Policies

broad coverage, to detailed policies with narrow focus that contain procedural
content. As part of the broader Policy Framework review, a gap analysis will need to
be undertaken.
Consideration could be given to establishing a policy hierarchy that establishes high
level strategic policies (for topics such as climate change), and still have a suite of
service based policies that underpin these strategic policies, noting that it is also
proposed for service based policies to be more strategic in nature going forward.
Revised Policy Framework
The revised policy framework will ensure that at the beginning the purpose of the
service will be clearly defined. Similarly the updated policy framework will be
established in a way that the Council is able to resolve the outcomes it is trying to
achieve through its service delivery.
Proposed Policy Template
It is recommended that the revised policy template consists of the following:
Policy position statement of intent
o What Council is trying to achieve for the community (outcomes vs
outputs)
o Underpinning principles
Governance and Policy Committee Meeting - 20 October 2021
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As noted above, the existing policy template is driven by administrative practice and
use by the organisation. There is an opportunity to review the policy template and
associated framework, and drive more meaningful content within the policy
documents to have them more aligned to delivering community value.

Item 11.1

o Service objectives
o Approach/strategies to be taken to achieve each objective
o Specific actions required
o Service standards and performance indicators (measure of success)
Strategic Plan / Policy
o Linkage to strategic objectives
o Linkage to organisation plan objectives
Policy implementation
o Accountability for implementation
Legislative Framework
o Relevant legislation
o Other references
o Council documents
o External documents
Definitions
Cover sheet
o Record number
o Responsible manager
o Other key internal stakeholders
o Last reviewed
o Adoption reference
o Resolution number
o Previous review dates
o Legal requirement
o Due date of next review
As noted in the Background section of the report, the existing policy template is
primarily driven by administrative practice and use by the organisation. The proposed
template approach indicated above, has the aim of driving more meaningful content
within the policy documents to have them better aligned to delivering community
value. The administrative components of the policy would continue to exist within the
policies, however moved to the latter part of the document. This enables the
community to clearly understand the policy position of Council at the front of the
document.

branding style.
Policy Review Cycle
The current policy review cycle for Council policies is for every policy to be reviewed
every 3 years. It is proposed that with the introduction of a greater number of service
based policies (which may also include a consolidation and merge of some existing
policies), and the addition of a strategic suite of policies, that the policy review cycle
be amended to 4 years. This would also align the review of policies with the term of
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Next steps
It is proposed to receive feedback from the Committee and then incorporate this into
a revised Policy Framework. Undertaking this body of work at the commencement of
the Community Value Program, provides a consistent approach to the development
and review of Council policies going forward.
3.

FINANCIAL
Nil

4.

STRATEGIC OBJECTIVES
Strategic Plan
Each Policy will consider the linkages to the Strategic and Operational plans.
Policies / Strategies
Relevant policies will gradually be updated to be incorporated into the new
framework at the next applicable update.

5.

LEGAL
Nil

6.

RISK IDENTIFICATION AND MITIGATION
Having a contemporary policy framework and consistent approach to policy
development review, manages the risks of uncertainty for those required to
undertake activities and make decisions on behalf of Council.

7.

ACCESS AND INCLUSION
Each policy will have consideration for access and inclusion.

8.

SOCIAL AND COMMUNITY IMPACT
N/A
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council (which is also 4 years), with the exception of those policies that have an earlier
nominated review date.

Item 11.1

9.

ENVIRONMENTAL
N/A

10.

ASSETS
N/A

11.

PEOPLE AND WORK PLANS
The updates will be incorporated into business as usual work plans.

12.

COMMUNITY AND STAKEHOLDER ENGAGEMENT
N/A

13.

COMMUNICATIONS OF COUNCIL DECISION
N/A

Attachments
N/A
Report Authorisers
Ilona Cooper
Manager Governance and Policy

8397 7310

Ryan McMahon

Director Organisational Services & Excellence

8397 7297
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

TREE MANAGEMENT POLICY (OCTOBER 2021)

Responsible Manager: Manager Parks
Manager City Development

The City of Tea Tree Gully Tree Management Policy has undergone a complete review and rewrite
as part of agreed actions in relation to the internal audit of Tree Management conducted by Edge
Environment in 2020.
The new draft Tree Management Policy addresses key audit findings and recommendations to
protect and enhance the benefits trees bring to the community and local ecology; whilst
managing customer service requests and complaints, risks and adverse effects to public safety
and infrastructure.
The key audit recommendations that the revised Tree Management Policy addresses include:
Policy to be more visionary (3.2.1)
Align policy actions more closely to Australian Standards (3.2.1d)
Policy to be inclusive of a tree risk framework
Include methodology in to Value Trees (3,2.1g)
Tree planting to align with Canopy Target objectives (3,2.1h)
Reduction of technical details/specific measurements (3,2.1j
Include reference to LGA Section 254 Power to Make Orders (3,2.1o)
Enhance communication and messaging benefits of trees (3.2.3a)
Ensure consistent terminology throughout Policy (3.2.3b)
The key changes in the revised policy includes a reduction in the size of the policy and the
development of supporting Technical Guidelines that will provide specifications and direction in
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relation to procedures, and the new policy focuses on setting clear objectives and aims to be
more strategic in its direction.
Due to an Administrative error the policy was provided without tracked changes to the August
GPC meeting. These have now been rectified and added back in along with comments as to how
the document was changed from the previous meeting in April 2021 when the first complete
redraft was presented to the Committee.
Some additional changes have been made since the August GPC meeting arising from Committee
feedback. These are included in the summary section of this cover sheet.

RECOMMENDATION
That the Governance and Policy Committee recommends to Council:
Tree Management Policy (October 2021)
and Policy Committee on 20 October 2021 be adopted.

Governance

Summary of changes from prior to the April meeting
Page No.

Heading

Comments

The Policy has been completely rewritten from that currently published on Council website based

Accordingly a high level summary is only possible of the key sections
Attachment 1 is the current and last adopted version of the Tree Management Policy.
Attachment 2 is the revised Tree Management Policy for consideration
2

Purpose

Policy more visionary and more concise

2

Policy

New Tree Management Framework Protect, plan,
Maintain, Engage and Promote.

4

Technical Guidelines

Removing some operational details from policy and
capturing these in Technical Guidelines that will be
publically available.

4

Engage and Promote

A focus on promoting and educating the importance
and value of trees.
Draft high level targets provided for improving canopy
cover and tree planting
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Operational Service Levels added

Changes since GPC Meeting of 18 August 2021
2

1 - Purpose

One minor grammatical change

2

2 - Policy

Minor reduction in unnecessary words and a new
sentence has been added at the end of the section.

2

2.1 - Protect

Enforcement Policy

3

2.2 - Plan

The reference
The only staff member the Council can direct is the
Chief Executive Officer and various staff receive subdelegations.
A new paragraph has been added at the end of the
section to link to customer requests

3

2.3 - Maintain
Minor change to wording

3

2.3.1 Tree Removal

Following feedback at the August meeting this section
has been modified to bring it in line with the current
adopted Tee Management Policy, albeit with reduced
volume but same intent.
A new paragraph has been added and the concept of an
Urban Tree Amenity Valuation has been added for
consideration/discussion

4

2.3.2 Tree Removal
for development
benefit

Modifications to soften the application of payment and
reinforce it is only related to tree removal and not new
works
Attachment 3 of this cover sheet includes the proposed
Attachment 1 of the Policy for an Urban Tree Amenity
Valuation Formula
Attachment 4 sets out some examples of how the Tree
Amenity Valuation works in reality.

4

2.4 - Engage and
Promote

Paragraph modified but largely the same meaning and
now links to Community Engagement Policy
New Operational Service Level section in Section 3
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4

3 Operational Service
Levels

5

Definitions

New section has added to satisfy Chief Executive Officer
Key Performance Indicator and direction of the Service
Reviews processes of recording our various service level
standards.
A new Definition of Technical Guidelines has been
added. Technical Guidelines have been used to capture
a large amount of the content of the previous policy but
to pull it out of the policy itself in line with Internal Audit
recommendations.
Definition of Trees has been removed

5

5.1 Other References

Two new references have been added omitted
previously

Supporting Information
Attachment 5: Technical Guidelines
A number of Technical Guidelines have been developed which are in essence a direct take
from the existing Tree Management Policy in an attempt to reduce the size of the Policy in
accordance with the auditors recommendation by removing procedural matter.
The following Technical Guidelines have been drafted which are included in Attachment 5
Roadside Vegetation Clearance
Tree Planting
Tree Pruning
Tree Screening Management
There are other Technical Guidelines that staff propose to develop but these are more
policy position e.g.
Tree Removal
Management of Tree Roots Interfering with Private Infrastructure

There were some question arising from the Policy Committee meeting of August 2021 with some
responses provided below.
a) What is the number of street trees removed for development each year?
There are approximately 30 street trees (a general average number which varies
annually) removed due to urban development activities. Fees received on average are
around $1,000 per tree. This does not include those impacted without approvals, such as
illegal removals or damaged trees because of development.
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This shows that 65% of Councils who responded use an amenity formula based on City of
Melbourne or Burnley methodology. The table below is a summary of the responses
received.
Amenity Tree Valuation Formula
Council
City of Mel or equivalent
Unley
Yes
Mitcham
Yes
Holdfast
Yes
Burnside
Yes
Adelaide
Yes
About to go to Council for
Marion
endorsement
Onkaparinga
No
Norwood
No
Campbelltown

Yes

Total

65%

Attachments
1.⇩
2.⇩
3.⇩
4.⇩
5.⇩

Current Tree Management Policy - last adopted 10 September 2019 ......................... 16
Tree Management Policy with tracked changes following August GPC meeting ..... 36
Amenity Tree Evaluation Formula (City of Melbourne) ................................................... 44
Tree Valuation Examples ......................................................................................................... 48
4 Technical Guidelines - Draft Tree Management Policy - Attachment 5 - updated for
Governance & Policy Committee (GPC) meeting 20 October 2021............................... 52
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b) What other Councils in Adelaide are presently using an Amenity Tree Valuation Formula?
Council obtained the following information from Councils that responded to our enquiry
and follow up.

Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019

Governance and Policy Committee Meeting - 20 October 2021
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1
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Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1
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Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1
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Current Tree Management Policy - last adopted 10 September 2019

Governance and Policy Committee Meeting - 20 October 2021

Page 25

Attachment 1

Attachment 1
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Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1
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Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 1

Attachment 1

Item 12.1

Current Tree Management Policy - last adopted 10 September 2019
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Attachment 2

Item 12.1

Tree Management Policy with tracked changes following August GPC meeting

Attachment 2

Tree Management
Policy

Record number
Responsible Manager
Other key internal stakeholders

D21/14076
Manager Parks
Manager City Development
Director Assets and Environment
Director Community and Cultural Development

Last reviewed
Adoption reference
Resolution number
Previous review dates

10/09/19, 28/08/18, 17/11/16, 10/05/16, 11/12/12, 16/05/12,
12/08/08, 22/01/08, 25/02/08

Legal requirement

NA

Due date next review

2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.

City of Tea Tree Gully / Tree Management Policy
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Tree Management Policy with tracked changes following August GPC meeting

1. PURPOSE

Council recognises that trees provide important social, economic and environmental benefits to
the community. Increasing canopy cover is a key objective reflected in both Council’s Strategic
Plan and State Government 30-Year Plan for Greater Adelaide.
The purpose of this policy is to formalise Council’s position in regard to increasing canopy cover
through the effective management of trees under Council’s care and control.

Attachment 2

This policy has been developed in line with relevant legislation and best industry standards and
should be read in conjunction with Technical Guidelines, other key relevant documents including
Council’s Strategic Plan and the Resilient East (RE) Regional Climate Change Adaptation Plan.

2. POLICY

Council aims to achieve its objectives by delivering a Tree Management Framework that will:
a. Protect –prioritise endemic remnant trees, age and species diversity, space for trees and
habitat.
b. Plan - through the setting of targets and the application of effective measuring and monitoring
of canopy cover.
c. Maintain - trees in a consistent approach; so as to maximise the social, economic and
environmental benefits canopy cover provides.
d. Engage & Promote – Encourage community participation, education and consultation,
promoting trees and their benefits.
Tree Management Technical Guidelines underpinning the policy requirements will be developed,
adopted and maintained. Council’s decisions regarding the management of trees will be in line
with this policy and these guidelines.

2.1 Protect

Commented [MJ1]: Deleted from the end of this
sentence:
“providing direction for Council employees and
contractors”
Deleted: Tree Management Technical Guidelines
underpinning the policy requirements will be, be
developed, adopted,and maintained.¶

Council will ensure public trees are protected from development activity where practicable
through the application of the Australian Standard AS4970-2009 - Protection of Trees on
Development Sites and the Planning, Development and Infrastructure Act 2016.
Council will investigate unauthorised tree pruning, poisoning, damage or removal and may pursue
enforcement action in accordance with the Local Government Act 1999 and/or consider civil action
where appropriate in line with Council’s Enforcement Policy

City of Tea Tree Gully / Tree Management Policy
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Item 12.1

Tree Management Policy with tracked changes following August GPC meeting

2.2 Plan

Attachment 2

Council will set clear targets that measure, maintain and enhance canopy cover on public land and
across the city. This will be further supported by:
a. Developing programs to determine spread, location and composition of the urban forest
b. Planting trees in locations that support set targets, local biodiversity, climate adaptation,
healthy active living and Council wide plans
c. The regular review of resources deemed appropriate to meet current and future demands
d. Tree Planting Technical Guidelines that will inform the species selection and tree planting
locations.
e. Undertaking tree audits to assess condition, retention value, risk rating and to identify
management requirements, future strategy and planning.

Deleted: ,
Deleted: and as approved by Council Arborist

2.3 Maintain
Trees will be inspected at least once every five years to identify and record works to mitigate risk.
This will include:
a. Undertaking formative pruning in accordance with Australian Standard 4373 - Pruning of
Amenity Trees and the Tree Pruning Technical Guideline in order to maintain appropriate
tree structures and reduce future maintenance costs
b. Tree risk assessments using an arboriculture industry recognised method and in
accordance with the Council’s Enterprise Risk Management Framework, with priority risks
being managed accordingly
c. Maintaining trees to provide clearances in accordance with relevant legislation and in line
with the appropriate Technical Guidelines.
Council will respond to customer requests by inspecting each separate request and taking
appropriate action which may vary from no action, allocating it to the next scheduled routine
pruning round or immediate intervention based on a risk based assessment.

Commented [MJ2]: This section has been added since
the April 21 Committee Meeting

2.3.1 Tree Removal

Approval for the removal of tree(s) may only be made by the CEO or a delegated officer of Council
and subject to at least one of the following criteria applying:
a. The tree is dead, dying and or diseased
b. Through a risk assessment process determined that the tree presents an unacceptable
level of risk to a person or property
c. The tree is a species that has been identified as a weed and not subject to any other
protection
d. The tree is unsuitable, does not meet the strategic objectives of this Council or has been
identified for removal in a project approved by Council
e. For the purpose of replacing poorly performing trees or trees of low amenity value
f. . Any other reasonable consideration that Council’s CEO sees as relevant for the specific
matter.
Trees will not be considered for removal where the request for removal is primarily related to:
a. Obscures or potentially obscures private views
b. Species type unless inappropriate as determined by CEO or Council’s Arborist
c. Nuisance by way of leaf, fruit, bark shedding or other natural process
d. Attracting wildlife that causes nuisance

City of Tea Tree Gully / Tree Management Policy
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Policy, albeit with reduced volume but same intent.
Commented [MJ4]: Slight variation to April 21 version –
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Tree Management Policy with tracked changes following August GPC meeting

e. Creating shade
f. Development where reasonable alternatives to conserve tree(s) are available.

2.3.2 Tree Removal for development benefit

The applicant may be expected to pay the following:
a. Amenity Value
b. Arborist report costs
c. Removal costs
d. Reestablishment costs of replacement trees

Commented [MJ5]: New paragraph added since April 21
version
Commented [MJ6]: Previously in April 21 version is
stated:
“will pay”
Deleted: (where deemed appropriate)
Commented [MJ7]: Previously in April 21 it stated:
“Establishment costs.”

2.4 Engage & Promote

Strategies and programs will be developed that promote, educate and encourage community
participation so as to communicate the importance and benefits trees provide. Council will further
consult with the community in various ways to achieve objectives and in consideration of the
relevant Community Engagement Policy of Council.

Commented [MJ8]: Redrafted since April 21 – same
meaning abut also now links to CE Policy

Strategic Objectives and Targets
2. Environment.
2.6 Our tree canopy is increasing
Tree Planting.
This policy states that Council will seek to establish at least one street tree in the adjacent Council owned
verge area for every property within the City of Tea Tree Gully, where site conditions allow.
This is a key program to contribute to the overall strategic objective to increase canopy cover across the
city.
Canopy Cover

Canopy Cover
Council will undertake studies and measurements to understand and monitor tree canopy cover across
the city in order to form a view as to which parts of the city may be experiencing net tree canopy loss due
to natural factors (e.g. loss of aged trees, drought, disease or biosecurity impacts), or other causes (infill
development, impact of construction and civil works).
Council will obtain suitable data sets to allow an informed and specific tree canopy cover target to be
considered by Council as part of the City of Tea Tree Gully - Environmental Management and Climate
Resilience Plan (EMCRP) to be developed by December 2022.

3. OPERATIONAL SERVICE LEVELS
City of Tea Tree Gully / Tree Management Policy
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Deleted: c
Deleted: Council will plant at least 5002000 street trees
and at least 2000 5000 open space and biodiversity plants
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Deleted: Council will undertake studies and
measurements to understand and monitor tree canopy
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and specific tree canopy cover target to be considered by
Council as part of the City of Tea Tree Gully Environmental Management and Climate Resilience Plan
to be developed by December 2022.¶
Commented [MJ9]: All of Section 3 has been added to be
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Reviews processes of recording our various Service Level
standards
Deleted: MINIMUM
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Where tree(s) are approved for removal by Council’s Arborist to accommodate development,
Council may place a monetary value on the subject tree(s) using the Urban Tree Amenity Valuation
Formula as set out in Attachment 1 of this Policy. All costs associated with tree removal will be at
the applicant's expense and all payment must be made prior to the commencement of any
development works.

Attachment 2

Item 12.1

Tree Management Policy with tracked changes following August GPC meeting

Council’s Minimum Service Level reflects the minimum commitment to the community in relation to
some specific service delivery factors. These commitments are subject to operational resourcing,
seasonal factors and prioritisation of works based on risk, environmental and operational programming
factors.

3.1 Provision of street trees

Council will seek to establish at least one street tree in the adjacent Council owned verge area for
every average property within the City of Tea Tree Gully, where site conditions allow.

Attachment 2

This is a key program to contribute to the overall strategic objective to increase canopy cover
across the city.
Council will plant at least 2,000 street trees and at least 5,000 open space and biodiversity plants
annually on Council owned verges, reserves and biodiversity sites. These targets will be reviewed
every 3 years.

3.2 Pruning of street trees

Council will provide a rolling program to provide formative and clearance pruning of street trees
and generally plan to prune all street trees at least once every five years.

3.3 Customer requests

Council will provide a reactive tree inspection, assess and assign service to prioritise tree pruning
and damaged tree requests according to risk management principles.Trees with potential risk
to persons or property will be inspected within 24 hours.

Deleted: Council will deliver an ongoing
program to establish at least one street tree in
the adjacent verge ¶
area for each property where topography, line
of sight, infrastructure and line of sitesite
conditions ¶
considerations allow. ¶

Deleted: Tree with potential risk to ¶
persons damage tree requests according to risk
management principals
Deleted: iority

4. DEFINITIONS

For the purposes of this policy the following definitions apply:
Canopy Cover
Urban Tree Canopy provides a range of social, economic and environmental benefits and includes
all trees and vegetation located throughout the local government area; irrespective of the tree
species origin (native, exotic), location (street, park, garden, school) or ownership (public, private,
institutional).
Technical Guidelines
Technical Guidelines will provide operational direction for Council employees and contractors.
The guidelines will be adjusted as needed to meet legislative or technical compliance, recognising
the range of statutory and industry best practice inputs received from time to time. Discretionary
changes to Technical Guidelines that may impact the level or type of services offered to the
community will be considered in line with Council’s Community Engagement Policy and input from
Council and/or relevant council committee.

Commented [MJ10]: This has been added since April 21
The definition of a Tree has been removed to be more
inclusive of all plants now
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5. LEGISLATIVE FRAMEWORK
5.1 Other references

Attachment 2

Council’s documents including:
a. Urban Landscape Directions and Urban Landscape Guidelines
b. Community Engagement (Public Consultation) Policy
c. Enforcement Policy
d. Risk Management Policy and Framework
e. Fees and Charges Register
f. Open Space Strategy 2011-2030
g. Order Making Policy
h. Pest Plant and Animal Control Policy
i. City of Tea Tree Gully Development Plan
j. Resilient East Climate Adaptation Plan
k. Planning and Design Code

Technical Guidelines
a. TG01 Road Vegetation Clearance
b. TG02 Tree Planting
c. TG03 Tree Pruning
d. TG04 Tree Removal
e. TG05 Tree Risk Assessment
f. TG06 Tree Screen Management
External documents including:
a. Australian Standard - Protection of trees on development sites (AS4970:2009)
b. Australian Standard - Pruning of amenity trees (AS4373:2007)
c. Independent inquiry into management of trees on public land - report endorsed by the
Local Government Association State Executive Committee
d. Trees: Legislation and Risk Management Guidelines for Local Government as published by
the Local Government Association Mutual Liability Scheme
e. SA Power Network – Powerline Friendly Trees – Guideline 2018
f. Local Government Act 1999
g. Planning, Development and Infrastructure Act 2016
h. Planning, Development and Infrastructure (General) Regulations 2017

6. STRATEGIC PLAN/POLICY
6.1 Strategic Plan

The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Community
People feel a sense of belonging, inclusion and Trees provide a sense of place and
connection with the City and the community
connection to nature.

City of Tea Tree Gully / Tree Management Policy
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There are opportunities for people to
The policy provides opportunities for
volunteer, give back and share their skills with community participation.
others
Environment
The policy supports culturally aware
Environmentally valuable places and sites
tree management practices to support
that are flourishing and well cared for
care of place and sites.
Global and local research shows urban
forests help reduce a number of chronic
A community that is protected from public and
and acute public diseases such as heart
environmental health risks
disease, diabetes, depression and skin
cancer.
Trees are recognised globally as one of
We are resilient to climate change and
the key measures in helping
equipped to manage the impact of extreme
communities address both climate
weather events
adaptation and mitigation.
This policy is the key driver to support
Our tree canopy is increasing
canopy growth.
Economy
A local economy that is resilient and thrives,
Research shows that trees help attract
where businesses are supported to grow and
business investment. People spend
prosper, provide local jobs and sustain our
more time in areas where trees are
community and visitors and utilize technology present which contributes to economic
to improve the liveability of our city
development objectives.
Places
Trees provide an important visual
appeal to areas such as streets .Tree
Streets, paths, open spaces and parks are
planting locations are selected to
appealing, safe and accessible
optimise public accessibility (e.g.
footpath construction)
Trees shade paths, link areas and
therefore support movement and
Neighbourhoods are easy to move around and
alternative forms of transport. Tree
are well connected with pedestrian and cycle
planting locations are selected to
paths that offer an alternative to cars
optimise public accessibility (e.g.
footpath construction)
Buildings and places are energy efficient, well Trees reduce energy use in buildings,
designed and display a uniqueness of
add character and identity to areas.
character and identity
Leadership
Trees are an intergenerational assets
Leadership and advocacy is focused on the
and a key contributor to a wide range of
long term interests of the community
social, economic and environmental
community benefits.
The urban forest is recognised by
Planning considers current and future
agencies such as the United Nations as a
community needs
critical urban assets in the development
of cities to meet future needs.
City of Tea Tree Gully / Tree Management Policy
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Decision making is informed, based on
evidence and is consistent

This policy recognises the scientific
evidence demonstrating the importance
of trees and provides a robust
framework to ensure consistent
decision making.

6.2 Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report are: Customer Care; Learning &
Growth; Future Capability; Sustainable Operations.

Attachment 2

7. POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio Director and
managed in accordance with Council’s scheme of delegations.

City of Tea Tree Gully / Tree Management Policy
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URBAN FOREST
TREE VALUATIONS

TREE VALUATIONS IN THE CITY OF MELBOURNE
Where a public tree removal is approved by Council’s arborist in
relation to a development, the associated cost of the tree and its
removal shall be paid by the property owner or representative
prior to the removal.

Attachment 3

The costs associated with removal of a public tree include:
A – Removal Costs

Amounting to the fees incurred by Council for
physically removing the tree

B – Amenity Value

Calculated in accordance with Council’s
Amenity Formula.

C – Ecological Services Value

Calculated in accordance with the i-Tree
valuation tool

D – Reinstatement Costs

Calculated in accordance with the greening
required to replace the loss to the landscape
incurred by the removal.

A - REMOVAL COSTS
Costs will be based on the current costs of tree removal. It includes the physical removal of the tree and
the stump.

B - AMENITY COSTS
The following formula has been prepared to assist with calculating the monetary amenity value of a City
of Melbourne tree. When young trees with a 6cm trunk diameter or less will be replaced by another tree,
there will be no amenity value charge. The Amenity Value Formula used by the City of Melbourne was
derived from the formula (by Dr.Peter Yau, 1990) of the Maurer-Hoffman Formula.
The basic monetary value of the tree was taken from the internationally accepted table of values
devised by the American Council of Tree and Landscape Appraisers and the International Society of
Arboriculture, which in the base year 1988 was $US27 per square inch trunk basal area. When
converted to a value corresponding to centimeters in trunk diameter at breast height (DBH) the Basic
Monetary Value table, updated in 2012 to reflect more current monetary values.

Value (V) = Basic Value ($) x Species (S) x Aesthetics (A) x Locality (L) x Condition (C)
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Read through the following formula definitions to calculate the tree amenity value

Basic Value ($) 2013
The basic monetary value of a tree is determined by matching the trunk diameter at breast height (DBH)
with its corresponding base value:
Base Value

DBH cm

Base Value

DBH cm

Base Value

6

$

309.92

50

$21,522.33

100

$ 86,089.33

8

$

550.98

55

$26,042.03

105

$ 94,913.49

10

$

860.89

60

$30,992.16

110

$104,168.09

15

$ 1,937.00

65

$36,372.74

115

$113,853.14

20

$ 3,443.57

70

$42,183.77

120

$123,968.63

25

$ 5,380.58

75

$48,425.25

125

$134,514.58

30

$ 7,748.04

80

$55,097.17

130

$145,490.97

35

$10,545.94

85

$62,199.54

135

$156,897.81

40

$13,774.29

90

$69,732.35

140

$168,735.09

45

$17,433.09

95

$77,695.62

145

$181,002.82

Attachment 3

DBH cm

Base Value

Species Factor (S)
A tree is assessed according to its known natural life span and its rate of growth in a particular
environment. For example, a long-lived tree will be scored higher than a short-lived tree. Significant
features to the tree will also modify how the tree is scored. Judgment regarding species factor must be
made by a qualified Arborist.
Group

1
2
3

Characteristics

 trees of short life span (less than 50 years)
 fast growth rate
 trees of short life span (less than 50 years)
 slow growth rate
 trees of medium life span (50 -150 years)
 fast growth rate

Governance and Policy Committee Meeting - 20 October 2021

Example Species

Score

Prunus, Acacia, Virgillia, Laburnum

0.5

Malus, Crataegus, Eugenia, Waterhousia,
Pyrus
Populus, Liquidamber, Eucalyptus, Corymbia,
Angophora, Grevillea, Melaleuca, Michelia,
Salix, Casaurina, Hakea, Celtis, Acmena

0.6
0.7
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URBAN FOREST
TREE VALUATIONS
Group

4

Characteristics

 trees of medium life span (50 - 150 years)
 slow growth rate

Brachychiton, Fraxinus, Gleditsia, Jacaranda,
Shinus, Phoenix, Melia, Robinia,
Lophostemon, Liriodendron, Agonis,
Meterosideros, Syzygium
Cupressus, Platanus, Ficus, Pinus

 trees of long life span (more than 150 years)
 fast growth rate
Ulmus, Quercus, Sequoia, Ginko, Araucaria
6
 trees of long life span (more than 150 years)
 slow growth rate
Salix, Fraxinus rotundifolia, Pittosporum
Modifiers  Environmental Weeds
undulatum
 dangerous (poor branch attachment)
 undesirable characteristics (e.g. allergenic)
 a rare species in the locality
 a special precious cultivated variety
 a 'significant tree' registered by the National Trust
 has special historical or other significance
*Trees named are supplied only as examples in Melbourne conditions
Species Factor (S)
5
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Example Species

Score

0.8

0.9
1.0
-0.1

+0.1

Aesthetics (A)
The aesthetic value of a tree is determined by the impact on the landscape if the tree were removed.
This category is closely tied to the locality factor (L).
Aesthetic Factor
Score
0.5
Contributes little to the landscape
0.6
One of a group of close plantings
0.7
Wide plantings
Irregular spacing between trees; regular spacing one side 0.8
0.9
Street or pathway plantings, regular spacing both sides
1.0
Solitary feature specimen tree
Aesthetics (A)

Locality (L)
The locality factor is determined by the tree's geographical situation. Trees in a Capital City main street
or boulevard score highest because of the stressful growing environment in which the tree has to
survive. As the location becomes more rural, the significance of the tree diminishes.
Locality Factor
In undeveloped bushland or open forest
In country areas and country roads
In outer suburb areas and residential streets
In inner city suburbs
In City Park or Reserve; significant street near City Centre
In City Garden, City Square, Mall or City Centre secondary
street
City Centre Main Street, Principal Boulevard
Locality (L)
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0.5
1.0
1.5
1.75
2.0
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Tree Condition (C)
The tree condition value is determined by the corresponding total score of the assessment criteria.

Growth

Structure

Pests and Diseases

Canopy Development

Life Expectancy

TOTAL SCORE
6-9
10-13
14-18
19-22
23-26

Criteria Condition
 solid and sound
 sections of bark damaged/missing
 extensive decay, hollow trunk
 >15cm twig elongation this season
 5-15cm twig elongation
 <5cm twig elongation
 healthy, stable and sound
 some deadwood and dead limbs
 extensive dieback and deadwood
 no pest/disease infestation
 minor symptoms of infestation
 advanced symptoms of infestation
 full balance canopy
 full but unbalanced, lop-sided
 unbalanced and lacking full canopy
 >50 years
 10-50 years
 <10 years
Total Score
TREE CONDITION
very poor
poor
fair
good
excellent

Score
5
3
1
3
2
1
5
3
1
3
2
1
5
3
1
5
3
1

Attachment 3

Assessment Criteria
Trunk

RATING
0.2
0.4
0.6
0.8
1.0

Tree Condition Rating (C)

C – ECOLOGICAL SERVICES VALUE
The ecological benefits a tree provides will be calculated in accordance with the i-Tree valuation tool.
This is peer-reviewed software from the USDA Forest Service that enables urban forest analysis and
assessment and has been adapted for Australian conditions.

D – REINSTATEMENT COSTS
The level of reinstatement required will be determined by Council and will take into consideration the
location, the significance, the biodiversity provision and the amenity of the tree. Reinstatement costs will
also include a 24-month tree establishment fee and any treatment or Water Sensitive Urban Design
(WSUD) measure deemed to be required to establish suitable replacement trees.
For further information please contact the City of Melbourne on 03 9658 9658
or email: trees@melbourne.vic.gov.au
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Species
Location

Basic Value (DBH)

Attachment 4

Species Factor (S)
Aesthetics (A)
Locality (L)
Condition

Pine
Memorial Drive
Multiplier Description
Unit cost for a specimen of a specific size (retail). The value
is a cost per unit measured at breast height of the tree
trunk
What the tree species life expectancy may be, and how
quickly (or not) that species grows within that
environment.
What contribution the tree makes to the landscape
Prominence as a tree specimen
Assesses tree health, condition and structural form.

Tree ID:

Tree 1

Multiplier

Totals

DBH(64)

$30,992.16

0.8
0.9
1.75

Trunk

Solid and Sound

3

Growth

<5cm twig elongation

2

Structure

Extensive dieback and deadwood

3

Pest and Diseases

Advanced Symptoms

2

Canopy Development

Full but unbalanced

3

Life Expectancy

10-50 years

3

Good
Base Value x Species Group x Aesthetics x Locality x
Condition Score

16

0.6

$0.60

$23,430.07

Total
Amenity Value
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Public Amenity Tree Valuation -City of Melbourne Formula

Basic Value (DBH)

Species Factor (S)
Aesthetics (A)
Locality (L)
Condition

Pine
Memorial Drive
Multiplier Description
Unit cost for a specimen of a specific size (retail). The value
is a cost per unit measured at breast height of the tree
trunk
What the tree species life expectancy may be, and how
quickly (or not) that species grows within that
environment.
What contribution the tree makes to the landscape
Prominence as a tree specimen
Assesses tree health, condition and structural form.

Tree ID:

Tree 2

Multiplier

Totals

DBH(64)

$30,992.16

0.8
0.5
1.75

Trunk

Solid and Sound

1

Growth

<5cm twig elongation

1

Structure

Extensive dieback and deadwood

1

Pest and Diseases

Advanced Symptoms

1

Canopy Development

Full but unbalanced

1

Life Expectancy

10-50 years

1

Good
Base Value x Species Group x Aesthetics x Locality x
Condition Score

6

0.2

$0.60

$4,338.90

Total
Amenity Value
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Public Amenity Tree Valuation -City of Melbourne Formula
Species
Location

Basic Value (DBH)
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Species Factor (S)
Aesthetics (A)
Locality (L)
Condition

Jacaranda
Memorial Drive
Multiplier Description
Unit cost for a specimen of a specific size (retail). The value
is a cost per unit measured at breast height of the tree
trunk
What the tree species life expectancy may be, and how
quickly (or not) that species grows within that
environment.
What contribution the tree makes to the landscape
Prominence as a tree specimen
Assesses tree health, condition and structural form.

Tree ID:

Tree 4

Multiplier

Totals

DBH(40)

$13,774.29

0.9
0.9
2.5

Trunk

Solid and Sound

5

Growth

<5cm twig elongation

2

Structure

Extensive dieback and deadwood

3

Pest and Diseases

Advanced Symptoms

2

Canopy Development

Full but unbalanced

3

Life Expectancy

10-50 years

3

Good
Base Value x Species Group x Aesthetics x Locality x
Condition Score

18

0.6

$0.60

$16,735.76

Total
Amenity Value
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Basic Value (DBH)

Species Factor (S)
Aesthetics (A)
Locality (L)
Condition

Eucalyptus
Memorial Drive
Multiplier Description
Unit cost for a specimen of a specific size (retail). The value
is a cost per unit measured at breast height of the tree
trunk
What the tree species life expectancy may be, and how
quickly (or not) that species grows within that
environment.
What contribution the tree makes to the landscape
Prominence as a tree specimen
Assesses tree health, condition and structural form.

Tree ID:

Tree 3

Multiplier

Totals

DBH(89)

$62,199.54

0.9
0.8
1.5

Trunk

Solid and Sound

5

Growth

<5cm twig elongation

2

Structure

Extensive dieback and deadwood

3

Pest and Diseases

Advanced Symptoms

2

Canopy Development

Full but unbalanced

3

Life Expectancy

10-50 years

3

Good
Base Value x Species Group x Aesthetics x Locality x
Condition Score

18

0.8

$0.60

$53,740.40

Total
Amenity Value
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TREE MANAGEMENT POLICY

Attachment 5

Road Vegetation Clearance
Technical Guideline 1

The following Technical guidelines and methodologies shall apply to road and footpath
clearance through-out the City of Tea Tree Gully
The level of height clearance provided along public carriageways will be carried out after
due consideration to the traffic speed, traffic environment and nature of the road without
guaranteeing full 5m height clearance across the full width of every Council road. Council
will ensure that, at the very least, a 5m height clearance can be achieved for all standard
vehicle widths at some location across the road width on every road to a standard that may
vary subject to the specific nature and characteristics of each road.
Council’s objective is for all pedestrian paths to be maintained with a 2.5m vegetation
height clearance.
Roads within the Council area are classified according to various nationally adopted criteria.
These criteria enable the significance of specific road verge attributes to be more easily
considered for the management of the road reserve. These attributes guide decision
making and assist conflict resolution about the range of expectations for various roles and
uses of road verge areas. The system of classification continues to be refined to better meet
planning considerations, maintenance requirements and other objectives as outlined in this
document.
The following classification types for roads are used to classify different tree maintenance
standards throughout the City:

Austroads National Road Function Classification

Council maintains a detailed road function classifications database (based on the Austroads
national model) for all roads in the City.

Rural areas – arterial roads

Class 1 - Those roads, which form the principal avenue for communications between major
regions of Australia including direct connections between capital cities.
Class 2 - Those roads, not being class 1, whose main function is to form the principal avenue
of communication for movements between:
• A capital city and adjoining states and their capital cities
• A capital city and key towns
• Key towns
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Class 3 - Those roads, not being class 1 or 2, whose main function is to form an avenue of
communication for movements:
May 2021

Attachment 5

Version 1
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•
•
•
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Between important centres and the Class 1 and Class 2 roads and/or key towns
Between important centres
Of an arterial nature within a town in a rural area.

Rural areas – local roads

Attachment 5

Class 4 - Those roads, not being class 1, 2 or 3 whose main function is to provide access to
abutting property (including property within a town in a rural area).
Class 5 - Those roads, which provide almost exclusively for one activity or function, which
cannot be assigned to classes 1 to 4.

Urban areas – arterial roads

Class 6 - Those roads whose main function is to perform the principal avenue of
communication for massive traffic movements.
Class 7 - Those roads, not being class 6, whose main function is to supplement the class 6
roads in providing for traffic movements or which distribute traffic to local street systems.

Urban areas – local roads

Class 8 - Those roads not being class 6 or 7, whose main function is to provide access to
abutting property.
Class 9 - Those roads, which provide almost exclusively for one activity or function and
which cannot be assigned to classes 6, 7 or 8.
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Clearance Zones in Conjunction with Austroads
Classification

The following information should be read in conjunction with the sketches in Attachment 1.

Rural arterial roads – class 1, 2 and 3 roads

Attachment 5

Generally, these roads do not exist within the City of Tea Tree Gully but Council supports
the principle that all legal dimensioned vehicles should be able to travel along these types
of roads without obstruction from overhanging vegetation.
Council’s maintenance programmes will incorporate this objective.

Rural arterial roads – class 4 roads

Generally, these roads exist within the City of Tea Tree Gully and Council supports the
principle that all legal dimensioned vehicles should be able to travel along part of these
types of roads without obstruction from overhanging vegetation. This may mean that in
locations where lines of sight are reasonable, higher vehicles may not always be able to
drive as near to the left hand side of the road as would otherwise be the case.
Council will maintain clear height clearances on these types of roads within the relevant
carriageways where there is some form of centreline delineation which would make
crossing the delineation illegal, i.e. solid centreline, centre median, centre of road safety
bar treatment.

Urban arterial roads – class 6 and 7 roads

Generally, these roads do not exist within the City of Tea Tree Gully but Council supports
the principle that all legal dimensioned vehicles should be able to travel along these types
of roads without obstruction from overhanging vegetation.
Council’s maintenance programmes will incorporate this objective.

Local urban roads – class 8 roads

Generally, these roads exist within the City of Tea Tree Gully and Council supports the
principle that all legal dimensioned vehicles should be able to travel along part of these
types of roads without obstruction from overhanging vegetation. This may mean that in
locations where lines of site are reasonable, higher vehicles may not always be able to drive
as near to the left hand side of the roads as would otherwise be the case.
Council will maintain clear height clearances on these types of roads within the relevant
carriageways where there is some form of centreline delineation which would make
crossing the delineation illegal, i.e. solid centreline, centre median, centre of road safety
bar treatment.
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On roads where the preferred height clearance cannot be maintained a minimum height
clearance of 3m will be maintained to assist with the safe travel of at least a standard
passenger car, which will include a standard 4x4 passenger vehicle.

Class 5 and 9 Roads

These roads will be assessed on an individual basis after due consideration to the nature of
the road, the type and volume of traffic that can be anticipated along these roads.

Attachment 5

Attachment 1
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TREE MANAGEMENT POLICY
Tree Planting Technical Guideline 2

The following Technical guidelines and methodologies shall apply to tree planting throughout the City of Tea Tree Gully

Attachment 5

The City of Tea Tree Gully Local Government Area covers approximately 95km2 with a
population of 100,000 people making it one of the state's larger metropolitan councils.
Tree-lined streets help to soften the edges of the urban environment, contributing to a
community’s charm, liveability and future resilience. In addition to the aesthetic benefits
provided by a healthy urban forest, trees also help to clean the air, stabilise the soil,
decrease storm water runoff, provides shade to reduce urban heat island/continent effects,
reduce summer cooling costs in buildings, and creates a welcoming environment for
pedestrians. Greener and cooler streets, parks and suburbs have a direct effect on
community health and wellbeing and trees with a mature height greater than 10m are
highly desirable and shall be planted wherever space permits.
More trees, landscaped reserves and streets, not only improve the appearance and the
environmental quality of an area, they can sometimes have an impact on critical social
issues such as health care, education, crime and safety, and economic development. Our
community highly values the tree character of the City and the amenity and environmental
benefits that this supports. There is a desire to not only retain this character but also to
enhance it. This approach is supported by Council’s Urban Landscape Master Plan and
regular community feedback.
The enduring nature of large trees in a rapidly changing urban environment contributes to
their high symbolic values and provides a sense of permanence in our fast-changing society.
A tree planting and selection specification has been developed and will be maintained that
guides the principles identified within this Policy. The goal of Council is to plant trees on
both Council and community land in line with the following principles. Residents may
request additional trees to be planted in front of the properties; however, this may be
subject to space availability and will be assessed on a case by case basis.
When setting priorities for tree planting consideration will be given where any of the
following apply:
•
•
•
•
•

Trees will contribute to community health and wellbeing
Trees will enhance the visual amenity of the entranceways and other major arterial
routes within the City
Trees will replace trees that have been removed from existing tree lined streets
Trees will fill the voids in streetscapes
Trees will significantly contribute to raising areas of low visual amenity value
particularly within areas of low tree cover and around areas of industrial
development
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Trees replace ageing street tree populations that are in a state of decline and a
phased re-planting program is required to maintain the original street character
When community consultation strongly supports the introduction of new street
planting; or trees are specifically requested by residents.
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The above criteria are only a guide and ideally when planting street trees, at least one tree
will be planted in front of each property on the street or where deemed desirable by
Council employees. Under extraordinary circumstances, Council will consider not planting
trees upon written request to the CEO, where the trees may cause restrictive access,
allergies etc. Each case will be assessed on its own merit.
When selecting species of trees for street planting Council will take consideration of the
following elements:
• The likely size at maturity with larger areas of open space warranting larger tree
species
• Its potential to effect neighboring landowners
• Its suitability and spacing within the given environment e.g. size of verge in relation
to spacing, type of existing planting, level of amenity and environmental value
• Its tolerance to pests, diseases, drought and extreme weather conditions
• The preferences of the local community where discretion is available
• Any historic tree planting patterns with the use of original species wherever
possible
• Its contribution to urban biodiversity on surrounding open space and its potential
to extend natural corridors linking reserves.
Council will plant trees where the roadside environment does not limit the tree from
reaching its maximum potential. Intense pressure for roadside space from parking and
utility providers will result in some locations not being suitable for establishing trees.
When purchasing stock for planting within the roadside environment preference is given to
35 litre pot sizes however, there may be situations where small pot sizes and smaller plants
may result in better plant establishment and better long term outcome.
.
Tree Planting Specifications
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Tree Pruning
Technical Guideline 3

The following Technical guidelines and methodologies shall apply to tree pruning throughout the City of Tea Tree Gully.
Council will undertake both proactive and reactive tree pruning to meet tree management
requirements recognising resource constraints and prioritising work demand.

Road & Path Clearance

For Road and path clearance refer to Technical Guideline 01

Vegetation encroaching on Private Land

As a principle Council will not automatically ensure that Council trees do not encroach onto
private land. The following minimum vegetation clearances will be maintained, subject to
the limitations set out previously in this Policy, unless the adjoining resident has specifically
requested a lesser clearance:
• 500mm clearance above any boundary fence with adjoining Council maintained
land
• 1m clearance from any roof on private property.
A regular inspection/maintenance programme will be followed to ensure that all street
trees are inspected and maintained on a regular cycle. The frequency of this programme
will not be less than one inspection per every five years.
Systems will be maintained to facilitate inspections with necessary intervening action to
occur whenever a street tree concern is brought to Council’s attention.
Council’s objective is for all pedestrian paths to be maintained with a 2.5m vegetation
height clearance.

Tree Roots Growing from Trees on Council Maintained
Land
Tree roots will often be the first point of blame for cracking or other damage of nearby
infrastructure such as driveways (including crossing places), other similar paved areas on
private property and private pipes such as water, sewerage gas etc.
Council will not automatically accept responsibility for third party losses purely on the
evidence that a tree is nearby and is a possible cause of any loss. In these instances the
property owner may need to provide Council with some form of evidence of the cause
before Council will take some form of intervening action. Evidence may include the
property owner exposing the roots believed to be related to the primary cause of the
damaged infrastructure on private property and requesting Council to inspect.
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The extent of Council’s intervention will depend on the findings of any inspection..
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Technical Guideline 6
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The following Technical guidelines and methodologies shall apply to tree screens throughout the City of Tea Tree Gully
Council acknowledges the value of tree screens as a prominent landscape feature and
recognises that they add character to the City, play an important role in screening roads
and industrial developments whilst providing significant environmental benefits.
•
•
•
•
•
•
•

Cooling function - to what degree is the screen likely to provide shading and cooling
benefits
Weed potential- what potential does the screen have to minimise future
environmental weeds
Habitat Function - do the plants within the screen create ecological benefits
A primary focus on trees
Supplementary watering only to be used for plant establishment in the short term
with species being selected due to their drought tolerance
As a preference when in fill planting tube stock plants will be used
Plant spacing’s will allow for each plant to reach its maximum potential whilst
allowing for maintenance and up keep.

The management of trees within these screens will primarily focus on maintaining and
improving their purpose visual appearance and environmental benefit by:
• Gradual thinning and allowing the more desirable species to develop where
overcrowding is evident
• Abatement of overhang from pathways and residences where it is creating a
nuisance
• Selective removal of suckers and saplings and selective removal of trees where they
inhibit the natural regeneration of native tree and shrub species
• The removal of dead trees and shrubs
• Selective removal of trees where safety issues have been identified and alternative
courses of treatment are not viable
• A 3 year renewal program for older screens that are in a state of decline will be
developed and maintained and form part of the Capital Works budget.
• Replanting with appropriate species where the purpose of the tree screen has been
compromised.
• A maintenance program which defines levels of service will be developed and
maintained. Priority ratings will be based on the Road Classification and take into
account public frequency with higher importance given to areas most frequented
such as shopping and sporting hubs.
• A condition audit of tree screens shall be carried out no less than every 5 years with
a preference for every 3 years to provide guidance to Councils future renewal
program and to assist in scheduling of maintenance works.
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Where a tree screen is identified for renewal Council shall notify property owners directly
adjacent to the site and in accordance with Council’s Community Engagement (Public
Consultation) Policy.
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Where works form part of Councils maintenance program Council may choose to notify
Property owners directly adjacent.
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

EMERGENCY MANAGEMENT POLICY

Responsible Manager: Manager Governance & Policy

The Emergency Management Policy has undertaken a major review to ensure it aligns with
management arrangements. The revised policy has been based on the LGA Council Emergency
Management Model Policy (2019).
Although the policy has been significantly updated, the intent of the policy remains the same as
the previous version. Each change has not been identified in the Summary of Changes table as
the policy has been reviewed in its entirety.
A copy of the proposed Policy has been provided as Attachment 1, with a copy of the previous
policy provided as Attachment 2.

RECOMMENDATION
That the Governance and Policy Committee recommends to Council:
Emergency Management Policy
Committee on 20 October 2021 be adopted.
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PURPOSE

The purpose of this policy is to establish Council’s commitment in relation to emergency management
within the City of Tea Tree Gully.

POLICY

Given the increasing regularity and severity of natural disasters, Australian and State Governments have
recognised that a national, coordinated and cooperative effort is required to enhance Australia’s
capacity to withstand and recover from emergencies and disasters. In consideration of this national
approach, Council recognises the shared responsibility that it has to help protect and assist its
community to respond to and recover from Emergency events.

Attachment 1

Local government support the emergency management arrangements in South Australia and have a
particularly important role to play in mitigating risk, supporting emergency service agencies in response
to an emergency and supporting the community during recovery. Local government also has a role to
educate communities about emergencies and providing local knowledge to support responses to
emergencies.
The City of Tea Tree Gully will develop prevention, preparedness, response and recovery strategies to
mitigate the adverse impact of Emergencies on the safety and/or welfare of people, property and the
environment.

Council Emergency Management Plan

A Council Emergency Management Plan has been developed to establish Council’s role in the event of an
Emergency that could occur within the boundaries of, or impacts upon, the City of Tea Tree Gully. The
plan contributes to Council’s coordinated and planned response to emergencies, and considers all
hazards across a scale of minor incidents to major emergencies.).

Business Continuity Planning

Council has a Business Continuity Plan (BCP) to ensure that its staff and resources can continue to
operate in the event of a disruption to the normal business activities of Council. Events that may trigger
the activation of the BCP include, but are not limited to, bushfire, flood, epidemic, earthquake and power
outages.

Northern Adelaide Zone Emergency Management Committee

Council is a member of the Northern Adelaide Zone Emergency Management Committee (NAZEMC),
along with the Cities of Salisbury, Playford and Port Adelaide Enfield. The NAZEMC is a strategic
committee responsible for risk management, planning and implementation of zone-level actions to build
resilience and support state emergency management arrangements.
The NAZEMC ensures emergency risk assessments, consistent with the National Emergency Risk
Assessment Guidelines (NERAG) are conducted for priority risks, contributes to the development of risk
treatment options, monitors implementation of risk treatments via Hazard Leaders and relevant
treatment plans and maintains a Zone Emergency Management Plan (ZEMP) and other plans.
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Local Government Functional Support Group

The Local Government Functional Support Group (LGFSG) is established under the SEMP and is
responsible for coordinating the response from local government during an emergency. The LGFSG is led
by the Local Government Association (LGA) with participation from Local Government Organisations
(LGOs), which includes Council.

Council Incident Management Team

Attachment 1

Council has established a Council Incident Management Team (CIMT) to manage emergency events and
business interruptions. The CIMT is comprised of capable and trained employees who have extensive
business, operational and corporate knowledge, and have the capacity to make strategic decisions in the
best interest of the community in the event of an incident.

i-Responda operating platform

The i-Responda operating platform has been developed by the LGA to assist councils in the planning and
implementation of their response to emergency events. The key principle behind the operating platform
is ‘Ordinary Operations in Extraordinary Situations’. This is designed to ensure that Council employees
can participate safely in emergency management, and risks to Council and its employees are
appropriately managed. The operating platform will integrate with Council’s existing risk management
and work health and safety systems.
Council will:
 Implement the i-Responda operating platform, to ensure that all Emergency response activities
are undertaken within a consistent and robust risk assessment framework guiding practical
decisions and actions pursuant to the LGA Mutual Liability Scheme, Workers Compensation
Scheme and Asset Mutual Fund (Schemes) Rules
 Establish, implement, monitor and review relevant work health and safety principles and
procedures consistent with the i-Responda operating platform.

Availability of Council employees

To support this policy and the i-Responda operating platform, Council will maintain an Emergency
Response Support Register. Council will ensure that the employees listed on the register are adequately
trained:
 To operate the plant and equipment that might be required to support an Emergency response
 In work health and safety procedures that are pertinent to staying safe in an Emergency
 And prepared to support Council’s response to an Emergency, recognising they will always have
the right to decline their services.
Council will:
 Not obligate any Council employee to be listed on the Employee Emergency Response Support
Register, nor obligate any employee listed on the register to respond to a particular incident
 Ensure all Council employees who will be required to operate Council plant or equipment
undertake i-Responda training as required
 Reserve the right, in accordance with the i-Responda operating platform, not to release Council
employees, plant and/or equipment during an Emergency event should extenuating
circumstances exist (as deemed by the CEO).
City of Tea Tree Gully / Emergency Management Policy
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Resource sharing

Council resources and contact information is recorded on the LGFSG database for ease of contact and
coordination of resource sharing across council boundaries during an incident. Council also maintains a
Plant and Equipment list on its emergency management secure website.

Insurance

The i-Responda operating platform establishes that when supporting a Control Agency or another
council in an incident, Council will continue to be covered by the Schemes.

Local Government Association Asset Mutual Fund
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The LGAAMF will continue to provide coverage to Council owned property, plant and machinery (mobile
or otherwise) while it is being used in preventing, preparing, or responding to an Emergency on the
following basis:
The plant, vehicle, or machinery must be operated by Council staff and in accordance with the iRepsonda operating platform
Council is responsible to ensure all property, vehicles, plant and machinery (mobile or otherwise)
provided to support an Emergency is fit for purpose and consistent with the Emergency
response.

Local Government Association Worker’s Compensation Scheme

Council’s membership of the LGAWCS ensures that all employees are covered for worker’s compensation
(as required by the Worker’s Compensation and Rehabilitation Act 1986) where the activity being carried
out with Council plant and equipment is ordinary Council business, so the activity forms part of the
employee’s ordinary employment.
Pursuant to worker’s compensation legislation, the compensability arises from injury sustained ‘in the
course of employment’. The i-Responda operating platform establishes that at all times in responding to
an Emergency incident or disaster, Council, the CEO and the relevant employees will be undertaking
ordinary activity ‘in the course of employment’ controlled and directed by Council, including in an
extraordinary event.

Local Government Association Mutual Liability Scheme

For the purpose of the i-Responda operating platform, Council as a member of the LGAMLS is entitled to
civil liability cover including proactive risk management support, pursuant to the LGAMLS Rules.
The i-Responda operating platform establishes that all existing LGA LGRS insurance arrangements will
continue (worker’s compensation, public liability and asset insurance) subject to the normal terms and
conditions.

Community information and public warnings

The provision of information to the public regarding an emergency is the responsibility of the Control
Agency as identified in the SEMP. Council recognises that its role is to strengthen and support these
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messages by timely sharing through existing channels and ensuring that relevant information is shared
internally.
Any information released by Council will be in conjunction with key stakeholders and will be managed in
accordance with Council’s media policies/procedures to ensure accuracy and consistency. Council will
only issue media statements that relate to the impact on Council. It will not comment on matters that fall
within the jurisdiction of other agencies.
Council’s website will provide the community with general information regarding Emergency
management such as preparing for an Emergency, recovering from an Emergency and links to other
sources of information.

Attachment 1

Donated goods

The City of Tea Tree Gully will utilise the ‘National Guidelines for Managing Donated Goods’ in
establishing strategies for the donation of goods in an emergency. This guideline provides a planned and
cohesive national approach to support appropriate and timely donations. This ensures people wishing to
help are encouraged to do so without unintentionally undermining recovery efforts, and enables Council
to more effectively address the needs of people affected by the Emergency.
In the event of an Emergency, Council will communicate the donation of goods strategy to the
community for that particular Emergency event. This may include referral to the relevant agencies or
organisations already established for the management of donated goods.

Recovery

The LGA has developed a ‘Disaster Recovery Guide for Councils’. This guide is designed to help councils
understand their role and contribution to recovery, consider recovery arrangements and build capability
of their organisation, communities and recovery partners.
Council will utilise this guide in planning for recovery so it is ready to participate in coordinated recovery
efforts and provide leadership to the community after Emergency events.

Council employees (volunteering)

Council employees who are registered volunteer members of Emergency Services organisations may
attend Emergency or standby calls during normal working hours subject to availability, terms and
conditions as determined by the CEO and detailed within relevant procedures.
The following conditions will apply:
 All award requirements relating to rest periods before returning to Council duties after an
extended Emergency call-out period will apply as if the period was worked for Council
 Employees taking leave to attend an Emergency call out, act in their own personal capacity as a
volunteer and are therefore not covered by the protection from personal liability under section
121 of the Local Government Act 1999, or Council’s insurance and worker’s compensation
policies
 Any costs to Council as a result of employees attending Emergency Service duties will be
recorded separately to allow the cost of this support to be identified
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Attendance by employee volunteers will be structured so as to minimise the impact of
Emergency Services support on day-to-day Council activities.

LEGISLATIVE FRAMEWORK
There is no legislative requirement for Council to have a policy relating to this area.
The following legislation applies to this Policy:
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Local Government Act 1999
Section 7(c) of the Local Government Act 1999 requires Council to provide for the welfare, well-being and
interests of individuals and groups within its community. Section 7(d) requires Council to take measures
to protect its area from natural and other hazards and to mitigate the effects of such hazards.
Section 8 of the Act states that Council must ‘give due weight, in all its plans, policies and activities to
regional, state and national objectives and strategies concerning the economic, social, physical and
environmental development and management of the community.’ This includes considering the objectives
and strategies of the SEMP.
State Emergency Management Plan
Council’s link to the State Emergency management arrangements is through the SEMP. The SEMP is
prepared pursuant to section 9 of the Emergency Management Act 2004, and establishes the role of local
government in emergency management.
The SEMP establishes the LGFSG, led by the LGA with participation from LGOs.

Other references

Council documents including:
 Fees and Charges Register
 Business Continuity Plan
 Council Emergency Management Plan
 Incident Management Framework
 Leave Provisions Principles, Guidelines and Procedure
 Media Policy
 Relevant Work Health and Safety documents
External documents including:
 Disaster Recovery Guide
 Local Government Emergency Management Framework
 National Guidelines for Managing Donated Goods
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STRATEGIC PLAN/POLICY
Strategic Plan
Theme

Objective

HEALTHY AND
SAFE

A community where people are safe during
emergencies, natural disasters and during
extreme climatic events, such as storms or
heatwaves.

Comments
By establishing the Emergency
Management Policy this
provides assurance to the
community about Council’s
commitment to emergency
management.

DEFINITIONS

Attachment 1

For the purposes of this policy the following definitions apply:
CEO
Refers to the Chief Executive Officer (including their delegate) of the City of Tea Tree Gully.
Control Agency
The agency assigned the function in the State Emergency Management Plan of exercising control at an
Emergency. A Control Agency is allocated to each type of hazard, and takes charge of the Emergency and
provides leadership to all other agencies responding to an Emergency.
Council Employees
Council employees, and does not include any person who separately undertakes duties as a registered
Emergency Services volunteer.
Emergency
As defined under the Emergency Management Act 2004, an event (whether occurring in the State, outside
the State or in and outside the State) that causes, or threatens to cause:
a) The death of, or injury or other damage to the health of, any person
b) The destruction of, or damage to, any property
c) A disruption to essential services or to services usually enjoyed by the community
d) Harm to the environment, or to flora or fauna.
Emergency Services
The following or similar organisations/agencies with Emergency services responsibilities:
 SA Metropolitan Fire Service (MFS)
 SA Country Fire Service (CFS)
 SA State Emergency Service (SES)
 SA Ambulance Service (SAAS)
 SA Police (SAPOL).
i-Responda
A framework developed by the Local Government Association (South Australia) to assist councils in the
planning and implementation of their response to emergency events.
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LGA
Local Government Association of South Australia
LGA LGRS
Local Government Association Local Government Risk Services
LGAAMF
Local Government Association Asset Mutual Fund
LGAMLS
Local Government Association Mutual Liability Scheme

Attachment 1

LGAWCS
Local Government Association Worker’s Compensation Scheme
LGFSG
Local Government Functional Support Group
LGOs
Local Government Organisations which refers to the LGA, the 68 councils, regional LGAs and the LGA
Schemes
Schemes
LGAAMF, LGAMLS and LGAWCS
SEMP
State Emergency Management Plan

POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and managed
in accordance with Council’s scheme of delegations.

ACCESSIBILITY

This Policy and Council’s Fees and Charges Register are available to be downloaded free of charge from
Council’s website: www.cttg.sa.gov.au
Hard copies, for a fee, can be provided in accordance with Council’s Fees and Charges Register at
Council’s Civic Centre at 571 Montague Road, Modbury SA 5092.
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1. PURPOSE

This policy establishes the way the City of Tea Tree Gully will exercise its powers and functions
under the various Acts and agreements in an emergency event. The purpose of this policy is to:
a. Define the Council’s roles and responsibilities in emergency management
b. Ensure that Council prepares and maintains appropriate emergency management
arrangements, and corresponding documents
c. Support the Council to maintain safe working practices during emergencies and maintain
effective protection for council workers, assets and liabilities associated with emergency
management activities.

2. POLICY
2.1 Introduction
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Emergencies have the potential to adversely impact the community and disrupt the strategic and
operational activities of Council.
The role of the City of Tea Tree Gully in emergency management is informed by the State
Emergency Management Plan (SEMP), the Local Government Emergency Management Framework
(LGEMF), as well as various responsibilities under the Local Government Act 1999, with a focus on
the areas of disaster risk reduction, incident operations and recovery.

2.2 Disaster risk reduction

Council will contribute to disaster risk reduction by:
a. Building and promoting disaster resilience, and strengthening disaster resilience in the
community
b. Undertaking cost-effective measures to mitigate the effects of emergencies on local
communities, including conducting emergency risk assessments
c. Taking proper account of risk assessments in land-use planning to reduce hazard risk
d. Representing community interests in emergency management at a regional level, and at
other levels of government and contribute to decision-making processes
e. Progressing local and zone level emergency planning and preparedness measures
f. Supporting community preparedness measures through public education and awareness
g. Understanding and communicating current and emerging disaster risks to relevant
stakeholders, and partnering with local stakeholders in addressing priority emerging risks
h. Integrating disaster risk reduction into existing plans and decision making where
appropriate

2.3 Incident operations

Council will maintain and implement appropriate incident operations by:
a. Ensuring an adequate local Council emergency and business continuity response
capability is in place within the organisation, through the development and testing of
Council’s incident management arrangements
b. Ensuring the provision of Council resources to support Control Agencies is done so in
accordance with the Work Health and Safety Act 2012, LGA i-Responda Operating Platform,
insurance provisions and LGFSG operational arrangements
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c. Ensuring appropriate local resources and arrangements are in place to support emergency
relief and recovery services to communities in accordance with State arrangements
d. Implementing lessons management processes, including participating in post-emergency
assessment and analysis opportunities
e. Building the capacity of the organisation to participate in the Local Government Functional
Support Group.
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2.4 Recovery

Council will support and provide services to recovery activities by:
a. Providing leadership, coordination and advocacy when the community is impacted by
emergencies
b. Planning for recovery to establish the principles, structures, partnerships and approaches
that will guide Council during recovery from emergencies
c. Providing representation on local recovery committees and at community meetings where
required
d. Supporting emergency relief and recovery centres
e. Providing support in assessing, mapping and informing the community of the impacts of
the emergency on the Council area.
f. Providing information on how members of the community can support those affected by
emergencies based on advice from the recovery organiser (eg. donations and volunteering)

2.5 Emergency management documents

Council will maintain supporting emergency management documentation that describes the
strategies and operational actions that Council will take to implement this policy. Where Council
resource commitments are made in these documents they will be subject to the normal strategic
and business planning processes of Council.
In developing these documents, Council will consider any relevant local, regional or State
emergency management plans and arrangements as appropriate.
Council’s emergency management documentation will be reviewed and updated on a periodic
basis to ensure that specific guidance provided by the SEMP or other relevant plans, strategies,
frameworks and guidelines is included.

2.6 Support to Control Agencies and emergency services

The City of Tea Tree Gully is a participating organisation of the Local Government Functional
Support Group (LGFSG). The LGFSG has the responsibility for “coordinating response from local
government during an emergency” in accordance with Section 2.2 of Part Two of the SEMP.
Occasionally, Council resources (staff and/or equipment) will be requested to support Control
Agencies and emergency services in managing an emergency. The provision of Council resources
will be made in accordance with:
a. Council’s incident management arrangements
b. Local Government Association of SA Protection Guide for Incident Operations
c. LGFSG incident operations arrangements, including the i-Responda Operating Platform.
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To maintain effective workers compensation and liability coverage when supporting Control
Agencies and emergency services in incident operations, Council will:
a. Apply appropriate risk management principles
b. Have regard to the arrangements of the LGA Asset Mutual Fund, the LGA Workers
Compensation Scheme and the LGA Mutual Liability Scheme.
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To support this policy and the i-Responda Operating Platform, Council will maintain an Emergency
Response Register. Council will ensure that employees listed on the register are appropriately
trained:
a. To operate the plant and equipment that might be required to support an emergency
response
b. In work health and safety procedures that are pertinent to staying safe in an emergency
c. And prepared to support Council’s response to an emergency, recognising they will always
have the right to decline their services.
Council will:
a. Not obligate any Council employee to be listed on the Emergency Response Support
Register, nor obligate any employee listed on the register to respond to a particular
incident
b. Ensure all Council employees who will be required to operate Council plant or equipment
undertake i-Responda training as required
c. Reserve the right, in accordance with the i-Responda Operating Platform, not to release
Council employees, plant and/or equipment during an Emergency event should
extenuating circumstances exist (as deemed by the CEO).

2.7 Financial spending during emergencies

The CEO will report to Council as soon as reasonably practicable any material financial impacts of
an emergency event which impacts on Council, its services or community.
Where costs for preparation, response or recovery are likely to exceed identified expenditure limits
or are expenses not commonly encountered in Council’s emergency response experience, a
Council decision may be required to consider specific financial allocations.
Where there are opportunities for cost recovery for emergency expenditure Council will consider
these as and when they become available.

3. DEFINITIONS

For the purposes of this policy the following definitions apply:
CEO
Refers to the Chief Executive Officer (including their delegate) of the City of Tea Tree Gully.
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Control Agency
Refers to the agency assigned the function in the State Emergency Management Plan of exercising
control at an emergency. A Control Agency is identified for each type of hazard, and takes charge of
the emergency and provides leadership to all other agencies responding to an emergency.
Disaster risk
Refers to the potential loss of life, injury, or destroyed or damaged assets which could occur to a
system, society or a community in a specific period of time, determined probabilistically as a
function of hazard, exposure, vulnerability and capacity.

Attachment 2

Disaster risk reduction
Refers to action to avoid the creation of new disaster risks, reducing existing disaster risks, and
managing any residual risk.
Emergency
Refers to an event (whether occurring in the State, outside the State or in an outside the State) that
causes, or threatens to cause:
a. The death of, or injury or other damage to the health of, any person; or
b. The destruction of, or damage to, any property: or
c. A disruption to essential services or to services usually enjoyed by the community; or
d. Harm to the environment, or to flora or fauna.
Emergency management
Refers to a range of measures to manage risks to the community and the environment.
Incident operations
Refers to actions undertaken immediately before, during and immediately after an emergency.
i-Responda Operating Platform
Developed by the Local Government Association of South Australia to assist councils to plan and
implement their response to emergency incidents.
LGEMF
Refers to the Local Government Emergency Management Framework.
LGFSG
Refers to the Local Government Functional Support Group.
Recovery
Refers to the process of restoring emotional, social, economic and physical wellbeing,
reconstructing physical infrastructure and restoring the environment following an emergency.
SEMP
Refers to the State Emergency Management Plan.
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4. LEGISLATIVE FRAMEWORK

Local Government Act 1999
Section 7(c) of the Act requires Council to provide for the welfare, well-being and interests of
individuals and groups within its community. Section 7(d) requires Council to take measures to
protect its area from natural and other hazards and to mitigate the effects of such hazards. Section
8 of the Act states that Council must ‘give due weight, in all its plans, policies and activities to
regional, state and national objectives and strategies concerning the economic, social, physical
and environmental development and management of the community’.

Attachment 2

State Emergency Management Act 2004
This Act outlines the State’s strategies and systems for emergency management including direct
references to local government. It provides the power for the creation of the State Emergency
Management Committee and the State Emergency Management Plan.
State Emergency Management Plan
Council’s link to the State emergency management arrangements is through the SEMP. The SEMP
is prepared under section 9 of the Emergency Management Act 2004, and establishes the roles and
responsibilities of local government in emergency management.
The LGFSG is established under the SEMP.

4.1 Other references

Council’s documents including:
a. Incident Management Framework
b. Emergency Management Plan
c. Business Continuity Plan
d. Incident Management Operations Manual
External documents including:
a. LGASA Emergency Management Framework
b. LGASA Protection Guide for Incident Operations

5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan

The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
policy:
Objective

Comments
Environment
The Emergency Management Policy
A community that is protected from public and provides assurance to the community
environmental health risks
about Council’s commitment to
emergency management, across the key
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We are resilient to climate change and
equipped to manage the impact of extreme
weather events

focus areas of disaster risk reduction,
incident operation and recovery. This
allows Council to support its community
and emergency services when
emergencies occur.
Council’s approach to emergency
management considers climate change,
and recognises the need to better
mitigate our known emergency risks
and better understand our emerging
risks.

Attachment 2

5.2 Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this policy are: Customer Care; Learning &
Growth; Future Capability; Sustainable Operations.

6. POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

FOOTPATH POLICY

Responsible Manager: Manager Civil Assets

Only minor changes are proposed to the existing policy to account for changes in legislation and
this review is slightly ahead of our 3 year planned policy review cycle.

RECOMMENDATION
Footpath Policy
20 October 2021 be adopted.

Governance and Policy Committee on
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Summary of changes
Page No.
1
4
4

Heading

Comments

Other key internal
stakeholders

Group Coordinator, Civil & Buildings Projects Civil &
Buildings Projects

Regulated tree

Definition from the Planning Development and
Infrastructure Act 2016 (SA)
Definition from the Planning Development and
Infrastructure Act 2016 (SA)
Link to the updated Disability Access and Inclusion
Plan

Significant tree

4

Other references

6

Strategic Plan

Amended table to incorporate comments applicable to

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩ Footpath Policy - reviewed version for GPC - 20 October 2021...................................... 87
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Footpath Policy - reviewed version for GPC - 20 October 2021

Record number

D21/70262

Responsible Manager

Manager Civil Assets

Other key internal stakeholders

Attachment 1

Footpath Policy

Director Assets & Environment
Manager Parks
Deleted: Manager Civil and Water Operations

Group Coordinator, Civil & Buildings Projects Civil &
Buildings Projects

Last reviewed
Adoption reference
Resolution number
Previous review dates

26/02/2019

Legal requirement

NA

Due date next review

2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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Footpath Policy - reviewed version for GPC - 20 October 2021

1. PURPOSE

Council supports walking, cycling and independent mobility to benefit the health and well-being of
our residents and to minimise the impact of vehicular traffic on the environment. To assist in
meeting this aim, Council provides new sealed footpaths in viable locations throughout the City.

2. POLICY

Attachment 1

This policy applies to public new sealed footpaths in the public spaces (roads and reserves) that
are constructed by Council.
Council’s footpath policy provides guidelines for the location of new footpaths and the
construction materials used, to enable a sustainable, practical and safe network of footpaths.

2.1 Footpath Hierarchy
A hierarchy has been established to enable the qualitative selection of locations for the
construction of new footpaths based on pedestrian needs. Consideration is given to vehicular
traffic volumes, land use and proximity to facilities (e.g. education, sporting, shopping etc.), bus
routes and linkages to existing footpaths.

2.1.1Footpath construction on one side of a public road
Consideration will be given to constructing a footpath on one side of a public road where;
a.
b.

The Annual Average Daily Vehicular Traffic volume is greater than 300 vehicles per day (vpd) and less
than 3,000 vpd, and
The footpath provides a link to the existing footpath network.

2.2.2 Footpath construction on both sides of a public road
Consideration will be given to constructing a footpath on both sides of a public road where;
a.
b.
c.

The Annual Average Daily Vehicular Traffic volume is greater than 3,000 vpd, or
The road is a public transport route, or
The footpath is adjacent a significant pedestrian generation land or facility such as a sporting area,
education facility, aged care facility or shopping precinct.

2.2.3 No footpath construction
Footpaths may not be constructed where one or more of the following factors apply;
a.
b.
c.
d.

There are no existing connecting footpaths or possible future connecting footpaths
The Annual Average Daily Vehicular Traffic volume is less than 300 vpd
The road verge has significant obstructions such as public infrastructure or regulated and significant
trees
The gradient or cross fall on the verge is significantly steep and the construction would have a
significant impact on the adjacent land owner’s property and the construction cost is high
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Footpath Policy - reviewed version for GPC - 20 October 2021

2.2.4 Footpath construction for new land developments
Refer to the Land Division Infrastructure and Open Space Contribution Policy .

2.3 Technical Specifications
Footpaths will be generally constructed to a width of 1500 mm. This width may be reduced to a
minimum of 900mm where there are physical constraints or it is otherwise impractical to provide
the full width.

Attachment 1

New sealed footpaths shall be constructed of concrete, asphaltic concrete, exposed aggregate
concrete, coloured (oxidised) concrete, block pavers or a suitable permeable alternative.
Footpaths shall be designed and constructed to facilitate ease of use by the users with impaired
mobility or vision. Footpaths will incorporate Tactile Ground Surface Indicators (TGSI), handrails
and kerb ramps.
Footpath and Cycle Ways shall be designed with consideration to the requirements of the relevant
Australian Standards and Austroads guidelines.

2.4 Public Notification
Property owners will be informed in writing of the proposed footpath construction and provided
the opportunity to remove irrigation systems or landscaped areas that encroach onto the road
reserve. If these are not removed by the property owner, Council’s contractor will remove and
reinstate irrigation systems but not landscaped areas.
If Council receives objection to the proposed construction, the CEO, or their delegate, will consider
the reasons for the objection. If the footpath does not form an essential link in the network the
CEO, or their delegate, may decide to not proceed with the footpath construction project.

2.5 Site Works
The location of a new footpath is determined by Council staff in consultation with the Footpath
Contractor, if required. Consideration is given to the impact and costs of relocating or altering
existing infrastructure, street trees, the slope of the land, the location and connection to existing
footpaths and crossing points.
Council may construct or reconstruct an existing driveway crossing place to a maximum depth of
4m, at no cost to the property owner, in the event the existing crossing place does not provide a
safe thoroughfare for pedestrians.

2.6 Protection of Trees
Excavation work and digging around and adjacent to trees can damage their root systems and
threaten the health of the tree. All footpath construction will be undertaken with care to protect
the root zone of council trees, including care during excavation and reinstating with appropriate
material.
City of Tea Tree Gully / Footpath Policy
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DEFINITIONS
For the purposes of this policy the following definitions apply:
Sealed Footpath
A footpath constructed of concrete, asphalt concrete, block pavers or a suitable permeable alternative.
Network Link
Is where a footpath is required to enable a pedestrian link between two footpaths.

Attachment 1

Regulated tree
Any tree within a designated regulated tree overlay with a trunk circumference of 2 metres or more
measured at a point 1.0m above natural ground level (in the case of trees that have multiple trunks, it is
those with trunks with a total circumference of 2 metres or more and an average circumference of 625
mm or more, measured at a point 1 m above natural ground level).
Or
A tree declared to be a significant tree, or a tree within a stand of trees declared to be significant trees,
under the Planning and Design Code (whether or not the tree is also declared to be a regulated tree, or
also falls within a class of trees declared to be regulated trees, by the regulations).

Deleted: According to the Development Act 1993 this
means trees within a designated area as prescribed within
regulation 6A(3) and that have a trunk with a circumference
of 2 m or more or, in the case of trees with multiple trucks,
that have trunks with a total circumference of 2 m or more
and an average circumference of 625 mm or more,
measured at a point 1 m above natural ground level, but
does not apply to those trees listed within regulation 6A(5)
or the exemptions listed within schedule 3 of the
Development Regulations.¶

Significant tree
Any tree within a designated regulated tree overlay with a trunk circumference of 3 metres or more
measured at a point 1 metre above natural ground level (in the case of a tree with multiple trunks, it is
those with trunks with a total circumference of 3 metres or more and an average circumference of 625
mm or more measured at a point 1 metre above natural ground level).

Crossing Place
The section of land that connects a private driveway (from the property boundary) to the public
carriageway.

Deleted: According to the Development Act 1993 this
means a tree declared to be a Significant Tree, or a tree
within a group of trees declared to be Significant Trees, by
a Development Plan. Regulated Trees within a designated
area as prescribed within regulation 6A(3) and that have a
trunk with a circumference of 3 m or more or, in the case of
trees with multiple trunks, that have trunks with a total
circumference of 3 m or more and an average
circumference of 625 mm or more, measured at a point 1
metre above natural ground level; but does not apply to
those trees listed within regulation 6A(5) or the exemptions
listed within schedule 3 of the Development Regulations.¶

4. LEGISLATIVE FRAMEWORK

The following legislation applies to this Policy:
Local Government Act 1999
Section 212 provides Council with the power to construct and maintain footpaths within the City
Civil Liability Act 1936
Division -5 – Liability of road authorities
1. A road authority is not liable in tort for a failure –
a. To maintain, repair or renew a road; or
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b. To take other action to avoid or reduce the risk to harm that result from a failure to
maintain, repair or renew a road.
I. In this section –
Road means a street, road or thoroughfare to which the public access is available to
vehicles or pedestrians (or both) and includes –
a. A bridge, viaduct, busway (including the O-Bahn) or subway;
b. An alley, laneway or walkway:
c. A carpark;
d. A footpath;
e. A structure associated with a road

Attachment 1

Disability Inclusion Act 2018
Section 16 of this Act relates to disability access and inclusion plans and references at section
16(3)(d)(i) about access to built environs, events and facilities. The term ‘built environs’ includes
public footpaths and walkways.
Federal - Disability Discrimination Act 1992
Section 23 of this Act requires non-discriminatory access to premises which the public or a section
of the public is entitled to use. The term ‘premises’ includes public footpaths and walkways.
Road Traffic Act 1961
This Act is relevant in relation to Council’s powers to install traffic control devices.

4.1

Other references
Council’s documents including:
a.
b.
c.
d.

Fees and Charges Register
Councils Local Area Bike Plan
Tree Management Policy
Disability Access and Inclusion Plan

Deleted: Disability and Access Inclusion Plan (DAIP)

External documents including:
a.
b.
c.
d.

Australian Standards Code 1428 ‘Design for Access and Mobility’ prescribes the access requirements in
the planning, development and construction of pedestrian facilities for access to and within buildings.
Australian Standards Code 1742.10 ‘Manual of Uniform Traffic Control Devices in South Australia’
specifies the use of signs and devices.
Austroads Guide to Traffic Engineering Practices Part 13 Pedestrians and Part 14 Bicycles
Austroads Guide to Traffic Engineering Practices Part 6A Pedestrians and Cyclist Paths.

5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan
The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Community
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People can have a say in decisions that affect
them and the key decisions of the Council

Consultation via the Annual Business
Plan process as well as further contact
notifying of impending works
encouraging contact with staff to
address specific needs or concerns.

Places

Attachment 1

Streets, paths, open spaces and parks are
appealing, safe and accessible
Neighbourhoods are easy to move around and
are well connected with pedestrian and cycle
paths that offer an alternative to cars

Footpaths separate pedestrians and
cyclists from vehicular traffic. Footpaths
also provide an appealing frontage for
residential houses and businesses.
Footpaths provide connection to
facilities, services and public spaces and
reduce the reliance on cars.

5.2 Organisation Plan
Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report are: Customer Care; Learning &
Growth; Future Capability; Sustainable Operations.

6. POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

PUBLIC FUNDRAISING POLICY

Responsible Manager: Community Safety Leader

The Public Fundraising Policy is due for review in the policy review cycle.
The Public Fundraising Policy guides Council and its officers with respect to the use of Public
-laws for public fundraising purposes. The policy states public
fundraising will not take place across Council owned public areas to ensure Council does not
cause offence to the community or inequality between fundraising organisations. It also
d potential theft of fundraising
goods, products and funds.
The Policy has been updated so enable the policy to apply to the current by-laws but also those
that will come into effect in 2022.

RECOMMENDATION
That the Public Fundraising Policy
20 October 2021 be adopted.

the Governance and Policy Committee on
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Summary of changes
Page No.

Heading

1

Responsible Manager

2

1 Purpose

Comments
Updated to Community Safety Leader who is responsible
-laws are current and
communicated to the community.
Updated Works Depot to Service Centre.
Removed specific clause reference in the by-laws so the
policy does not need to be adjusted when the new bylaws come into effect in 2022.

2

4.2 Other References

3

5.1 Strategic Themes

4

5.2 Organisational Plan

The non-relevant themes were removed
The non-relevant themes were removed

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩

Public Fundraising Policy - reviewed version for PSDC - 20 October 2021 ................. 95

Governance and Policy Committee Meeting - 20 October 2021

Page 94

Attachment 1

Item 13.3
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Record number

D21/28316

Responsible Manager

Community Safety Leader

Other key internal stakeholders

Director Community & Cultural Development

Deleted: Manager Rec, Leisure & Community Safety

Last reviewed
Adoption reference
Resolution number
Previous review dates

15/08/18, 28/4/15, 14/8/12

Legal requirement

NA

Due date next review

2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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1. PURPOSE

This purpose of this policy is to establish and inform the community of Council’s position in
relation to fundraising support or charitable organisations that are seeking to advertise within
public buildings where Council provides its services such as Civic Centre, Library Community
Centres, Recreational Centres and Council’s Service Centre.

Deleted: Works Depot

Attachment 1

2. POLICY

Council’s by-laws state that Council’s permission is required to seek donations or solicit for
charitable purposes, which extends to fundraising activities, on Local Government land.
The Council will not grant permission for fundraising activities to occur in the public areas of
Council under the Council’s care and control due to the following reasons:
a. Management and security of external fundraising goods and products (e.g. money boxes,
lollies)
b. Inability to provide equitable support to all fundraising organisations seeking such support
c. Visitors being offended by charities being supported
d. Risk of theft of monies (offence is likely to be committed by a member of the public)
e. Unintended liability.

3. DEFINITIONS

For the purposes of this policy the following definitions apply:
Fundraising activities
Includes raffles, lottery tickets, donation collections, canvassing, or soliciting for charitable
purposes.

4. LEGISLATIVE FRAMEWORK

There is no legislative requirement for Council to have a policy relating to this area.

4.2 Other references
Council’s document including:
a. By-Law No.2 – Roads (Donations)
b. By-Law No.3 – Local Government Land (Donations)
c. Fees and Charges Register
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5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan
The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
policy:
Objective

Deleted: There are opportunities for people to volunteer,
give back and share their skills with others
... [1]
Deleted: Environmentally valuable places and sites that are
flourishing and well cared for
... [2]
Deleted: The carbon footprint of our city is reduced through
the collective efforts of community and Council, including
businesses
... [3]
Deleted: Modbury Precinct is revitalised as the city’s key
activity
... [4]
Deleted: Opportunities exist to express and experience art
and culture
... [5]

Deleted: Planning considers current and future community
needs
... [6]

5.2 Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report is Customer Care.

Deleted: are:
Deleted: ;
Deleted: Learning & Growth; Future Capability;
Deleted: Sustainable Operations. ¶
Page Break

6. POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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Comments
Community
People feel a sense of belonging, inclusion and
connection with the City and the community
Diversity is welcome and celebrated
Environment
A community that is protected from public and
environmental health risks
Economy
Places
Streets, paths, open spaces and parks are
appealing, safe and accessible
Leadership
Leadership and advocacy is focused on the
long term interests of the community
Customer service provides a positive
experience for people and is based on honesty
and transparency

Deleted: report
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Page 3: [1] Deleted

Moyle, John
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13/10/2021 1:35:00 PM

There are opportunities for people to
volunteer, give back and share their skills with
others
Our services are accessible to all and respond
to changing community needs
People can have a say in decisions that affect
them and the key decisions of the Council
Page 3: [2] Deleted

Moyle, John

13/10/2021 1:35:00 PM

Environmentally valuable places and sites
that are flourishing and well cared for

Attachment 1

Page 3: [3] Deleted

Moyle, John

13/10/2021 1:36:00 PM

The carbon footprint of our city is reduced
through the collective efforts of community
and Council, including businesses
Our consumption of natural resources is
minimized by reducing, reusing and recycling
products and materials, and using renewable
resources
We are resilient to climate change and
equipped to manage the impact of extreme
weather events
Our tree canopy is increasing
Page 3: [4] Deleted

Moyle, John

13/10/2021 1:36:00 PM

Modbury Precinct is revitalised as the city’s key
activity
A population profile that supports a growing
economy
A local economy that is resilient and thrives,
where businesses are supported to grow and
prosper, provide local jobs and sustain our
community and visitors and utilize technology
to improve the liveability of our city
People are supported to develop their
leadership and employment capabilities
Support the efficient use of land for valuable
mineral extraction and energy resources
Page 3: [5] Deleted

Moyle, John

13/10/2021 1:34:00 PM

Opportunities exist to express and experience
art and culture
Neighbourhoods are easy to move around and
are well connected with pedestrian and cycle
paths that offer an alternative to cars
Buildings and places are energy efficient, well
designed and display a uniqueness of
character and identity
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Housing is well designed and affordable and
responds to the changing needs of existing
and future residents
Infrastructure and community facilities are fit
for purpose, constructed using sustainable
practices and well maintained
Page 3: [6] Deleted

Moyle, John

13/10/2021 1:37:00 PM
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Planning considers current and future
community needs
Delivery of services is sustainable and
adaptable
Decision making is informed, based on
evidence and is consistent
Major strategic decisions are made after
considering the views of the community
[remove aspirations that are not relevant]
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

USE OF A ROAD FOR BUSINESS PURPOSES POLICY

Responsible Manager: Community Safety Leader

The Use of a Road for Business Purposes Policy requires review due to the Statutes Amendment
(Local Government Review) Act 2021, specifically the commencement of section 108(1) and
section 110 to 114 of the Statutes Amendment (Local Government Review) Act 2021, amending
section 222, 224 and 225 and repealing sections 224A, 225A and 225B of the Local Government
Act 1999. which came into effect on 21 September 2021.
The abovementioned changes remove the requirement in the Local Government Act 1999 to issue
a permit for the use of a road to a mobile food vending business.
The Policy has been amended to remove clause 2.4 Long Term Permits Food Trucks as this
section of the Local Government Act 1999 no longer exists. It is the discretion of Council if such
permits should be required. Council officers are not aware of any applications received for a
permit for the use of a road for mobile food vending purposes.

RECOMMENDATION
That the Use of a Road for Business Purposes Policy
and Policy Committee on 20 October 2021 be adopted.
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Summary of changes
Page No.

Heading

1

Responsible Manager

2

2.3 Long Term Permits
Mobile Vehicles or
Trailers

2

2.4 Long Term Permits
Food Trucks

3

2.5 2.7

Comments
Updated to Community Safety Leader who is
responsible for the Regulatory Services and
Compliance Administration of Council.
Query for consideration following recent LG Reform
changes. Suggest remove from the heading.
Removed to reflect the changes to this section of the
Local Government Act 1999 which removes the
requirement of Council to issue a permit under
Section 222 to a mobile food vending business.
Renumbered as appropriate.

3

2.5 (revised number)

4

Definitions

Suggestion to remove references to Mobile Food
Vendors
Suggest Mobile Sales is no longer required

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩
2.⇩

Use of a Road for Business Purposes Policy - reviewed version for PSDC Meeting - 20
October 2021 ............................................................................................................................ 102
LGA Information Sheet Section 222 permits for Mobile Food Vending Businesses
Food Trucks .............................................................................................................................. 108

Governance and Policy Committee Meeting - 20 October 2021

Page 101

Item 13.4

Use of a Road for Business Purposes Policy - reviewed version for PSDC Meeting - 20
October 2021

Attachment 1

Attachment 1

Use of a Road for a
Business Purpose
Policy

Record number

D21/78451

Responsible Manager

Community Safety Leader

Deleted: Manager

Other key internal stakeholders

Director Community & Cultural Development
Manager City Development

Deleted: Manager City Development

Last reviewed
Adoption reference
Resolution number
Previous review dates

30/11/20, 13/3/18

Legal requirement

NA

Due date next review

2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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Use of a Road for Business Purposes Policy - reviewed version for PSDC Meeting - 20
October 2021

1. PURPOSE

The purpose of this policy is to provide a general Council position to our community and
operational direction to Council officers in regards to how the use of a public road under Council
care and control may be permitted for business purposes.

2.

POLICY

2.1

Permits for Use of a Road for a Business Purpose

2.2

Short Term Permits - Fixed Point of Sale

Attachment 1

Vendors sell a range of products from roads including for short term periods for specific
occasions (i.e. selling flowers for Mother’s Day) and more regular and sustained periods as is the
case with ice cream vans and more long term arrangements such as Mobile Food Trucks. The
following conditions apply in regard to the issuing of permits for the use of a road for business
purpose within the City of Tea Tree Gully.

Annual events such as Mother’s Day where the selling period is clearly of a short defined term
(e.g. the eight (8) days prior to Mother’s Day and the day itself) requires a single permit per site
per applicant. An applicant wishing to sell from multiple sites may include these sites on a single
application although a separate fee and assessment process will be required for each site.
Where an applicant wishes to sell products from a location on a regular and/or extended basis
exceeding nine (9) consecutive days then a separate fee will apply for each occasion outside of
this nine day period. Roadside fruit sellers are an example of such a situation.
A permit shall not be issued unless the necessary approvals under the Development Act 1993
have first been obtained, or it has been determined that a development approval is not required
for the establishment of the business.
Deleted: - Mobile Vehicles or Trailers

Where more than one point of sale location applies and a permit is granted and a separate fee
will apply for each point of sale location.

2.3

Long Term Permits

2.4

Long Term Permits - Cafes, Restaurants and Outdoor Dining

Where a vendor operates more than one van or point of sale location, a permit may be issued in
respect of each van or point of sale, at Council’s discretion.

Although they are not a current feature in the Tea Tree Gully landscape Alfresco type
arrangements operating on a Council footpath require a permit from Council to occupy its land.
The granting of the permit under this policy may be subject to the requirement to obtain
Development approval and a Liquor Licence.

2.5

Fees and Charges

Deleted: 2.4 Long Term Permits – Food Trucks¶
The Local Government Act 1999 and Regulations provide
that:¶
Councils will be required to grant section 222 permits to
mobile food vending business upon application;¶
The permit conditions must be consistent with the
Regulations and the Mobile Food Vendor Guidelines. ¶
The Regulations prevent councils from restricting the type
of foods sold under permits and cap permit fees at $200 /
month and $2,000 / year; and¶
Councils can issue expiation notices where a business is
being operated without a permit or breach of permit
conditions, or can cancel permits where a breach is
‘sufficiently serious’.¶
¶
Council has developed Mobile Food Vendor Guidelines
which are attached to this policy. These guidelines provide
information to potential applicants as to the criteria that
Council will consider in granting any permit.¶
Deleted: 5
Deleted: 6
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Council will charge a fee for issuing these permits and the fees will be based on the following
structure:
a. Short Term Continual Use - Up to a maximum of nine (9) days as a fee per day
b. Short Term Ad Hoc or Occasional Use - To include stalls such as fruit and vegetable i.e.
one day per month for 12 months
c. Monthly Fee –Selling from Council owned/controlled roads
d. Annual Fee –Selling c from Council owned/controlled roads
e. Long Term - Outdoor Dining fee per chair.

Attachment 1

2.6

3.

Attachment 1

Deleted: Mobile Food Vans and s
Deleted: land
Deleted: Mobile Food Vans, s
Deleted: ice cream and coffee and selling

Records management

Deleted: land

All applications, approvals (with conditions) and refusals are required to be in writing and
appropriately recorded in Council’s records management system in accordance with Council’s
Records Management Policy and procedures.

Deleted: Deleted: 7

DEFINITIONS

For the purposes of this policy the following definitions apply:
CEO
Refers to the Chief Executive Officer (including their delegate) of the City of Tea Tree Gully.
Act
Local Government Act 1999
Development Act 1993 Transitioning to the Planning Development and Infrastructure Act 2016
Section 33 of the Development Act 1993
Section 102 of the Planning Development and Infrastructure Act 2016
Food Act 2001
Alfresco
An outside eating area.
Business Purpose
Council owned and that may be used for Business Purpose, even if it is not intended to make a
profit.
City
The geographic area covered by the Council
Contiguous land
Under section 49 of the Local Government Act 1999, land will be regarded as being contiguous to
other land if the land:
a) Abuts on the other land at any point
b) is separated from the other land only
(i) a road, street, lane, footway, court, alley, railway or thoroughfare
(ii) a watercourse or channel
(iii) a reserve or other similar open space
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Council
The elected member body or employees acting under delegation or authorisation.
DIT
Department for Infrastructure and Transport

Long Term Permit
A permit issued for a period of more than nine (9) consecutive days but not greater than one (1)
calendar year and will be subject to annual review and renewal.
Permits
For the purpose of interpretation of this Policy the terms “permits”, “licence” and
“authorisation” will have the same meaning.

Deleted: Mobile Sales¶
Includes any arrangement (other than a mobile food
vending business) where sales are not from a single fixed
point, but the sales transaction occurs on a Council
Road.¶
¶

Public Street or Road
The road, for the purpose of this Policy, includes the road carriageway, the road shoulder, the
kerb and water table, footpath or other similar paths and verge areas.
Short Term Permit
A permit issued for a period of not more than nine (9) consecutive days or for single nonconsecutive days.

4.

LEGISLATIVE FRAMEWORK AND OTHER REFERENCES

Local Government Act 1999
Section 188(1)(f) of this Act provides for Council to impose fees and charges in relation to the
granting of Permits.
Section 222 of this Act provides that Council can issue a Permit for the use of a road for Business
Purposes for periods of up to 5 years.
Section 222(1) of this Act prohibits a person to use a public Road for business unless authorised
to do so by a Permit. Use of a Road for Business Purposes that is not authorised by a Permit is an
offence under this Act to which a maximum penalty of $2500 and expiation fee of $210 apply.
Development Act 1993 transitioning to the Planning Development and Infrastructure Act 2016
Section 33 of the Development Act 1993 and Section 102 of the Planning Development and
Infrastructure Act 2016 require Council as an approving authority to deal with alterations or
encroachments over public land places in a satisfactory manner.
Depending on the specific nature and characteristics of the individual business, the selling of ice
cream etc. may constitute a change in land use, and may therefore require a separate
development approval in accordance with the provisions of the relevant Act.
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Fixed Point of Sale
Situations where the permit is for a single specific/fixed site.
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Food Act 2001
This Act is to ensure that food for sale is both safe and suitable for human consumption, prevent
misleading conduct in connection with the sale of food and to provide for the application of the
Food Standards Code.

Attachment 1

4.1 Other references
Council’s documents including:
a. Application to sell from streets and roads (form)
b. Application to sell ice cream or coffee from streets and roads (form)
c. Mobile food vending permit application (form)
d. Application to sell from Council owned land (form)
e. By-Law No.2 – Roads, addresses alterations and encroachments over public streets and
roads
f. By-Law 3 – Local Government Land
g. Fees and Charges Register
h. Records Management Policy and Procedures
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5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan
The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Economy

This policy assists businesses
wishing to operate on Council owned
land with clear guidelines within
which to operate.

Attachment 1

A population profile that supports a growing
economy
Places
Streets, paths, open spaces and parks are
appealing, safe and accessible

This policy ensures that structures
placed on Council owned land are
done so in a way that minimises risk
to businesses and the general public.

5.2 Organisation Plan
Our Strategic Plan is supported by an Organisation Plan which focuses on five key themes of
organisational excellence. The theme most relevant to this report are: Customers and community
relations.

6. POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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Permits for Mobile Food Vending Businesses
This information sheet relates to the commencement of section 108(1) and section 110 to 114 of the
Statutes Amendment (Local Government Review) Act 2021, amending section 222, 224 and 225 and
repealing sections 224A, 225A and 225B of the Local Government Act 1999. Based on information
currently available, and consistent with previous advice from the Minister for Local Government, the
changes will commence on proclamation which is anticipated to be in September 2021.

Attachment 2

1.

Background

The Statutes Amendment (Local Government Review) Act 2021 (the Review Act) amends the Local
Government Act 1999 (the Local Government Act) in a number of ways.
This paper discusses the changes relating to permits issued under section 222 of the Local
Government Act for mobile food vending businesses, being “a business involving the sale of food or
beverages from a vehicle”, to use public roads for business purposes.
On behalf of member councils, the LGA maintained a strong opposition to the food truck laws when
introduced via a private members’ bill in 2017. The LGA submitted that the amendments did not
enable councils to balance the needs of their bricks and mortar “fixed” established rate paying
businesses against the flexibility and vibrancy of pop-up mobile food vendors.
The food truck laws were also prescriptive, limited councils to a maximum permit fee and excluded
local community engagement. They diminished local business confidence in their trading
environment - especially the impact of seasonal trends on cash flow. Councils and communities
remained confused about the level of discretion councils had in permitting trading hours, trading rules
around the region and selecting locations.

2.

Changes to Mobile Food Vending Business Permits

Prior to September 2021, councils were required to grant a permit under section 222 of the Local
Government Act for the use of a road for a mobile food vending business. This obligation was subject
to regulation 25A, 25B and regulation 25C in the Local Government (General) Regulations 2013 (the
General Regulations). These Regulations will also be repealed.
After the relevant provisions of the Review Act take effect, section 222(1a) of the Local Government
Act will be deleted, removing this requirement to issue a permit to a mobile food vending business.
Thus, it will become purely a matter for the discretion of each council whether to issue a permit under
section 222 of the Local Government Act to a mobile food vending business.
The Review Act will also make a number of other deletions and amendments, the effect of which will
be to:
• remove the requirement for councils to prepare and adopt rules setting out locations within the
council area in which food vending businesses may operate;
• remove the requirement for a permit relating to a mobile food vending business to be subject to
conditions that are consistent with the council’s location rules;

For further information contact the Governance Team
148 Frome Street Adelaide SA 5000 | governance@lga.sa.gov.au | 08 8224 2000 | lga.sa.gov.au
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• remove the role of the Small Business Commissioner in dealing with disputes relating to
location rules;
• remove the offence associated with a breach of a permit for a mobile food vending business;
and
• remove the special statutory rules relating to cancellation of a permit for a mobile food vending
business.

3.

Existing Mobile Food Vending Business Permits

Attachment 2

Mobile food business permits are permits issued under section 222 of the Local Government Act.
That section continues to exist, as such Permits issued to mobile food businesses under section 222
of the Local Government Act will continue in force even after the provisions of the Review Act take
effect.
It is not necessary for councils to amend existing permits granted under section 222 of the Local
Government Act to conform with the amendments to the Local Government Act. Councils may of
course amend the conditions of a permit by agreement with a permit holder, if the parties consider
this to be necessary or desirable. However, generally speaking, unilateral amendment of permits
may only occur if the terms of those permits allow for this.
Accordingly, existing permit holders will have ongoing rights pursuant to the permit. Councils should
exercise caution before terminating an existing permit before the expiry of its term.

4.

Location Rules

Councils’ existing location rules are not affected by the proposed changes. Those rules remain
relevant for the purposes of existing permits that reference the location rules by way of a condition to
the permit.
The location rules last adopted by the council remain a document of the council unless, and until, the
council revokes that document. While the amendments brought about by the Review Act will mean
that councils will no longer be required to have location rules (nor to ensure that location rules
conform with the requirements set out in the General Regulations), the Review Act does not cause
councils’ location rules to cease to exist where they are referred to in existing mobile food vending
business permits.
Following the amendments to the Local Government Act taking effect, a council should consider
amending or revoking its location rules as it sees fit. An amendment to location rules does not
constitute an amendment to a permit, and so the council can amend its location rules unilaterally. If a
permit requires the permitholder to comply with the Council’s location rules, then (subject to anything
to the contrary in the terms of the permit itself) that permitholder will need to comply with the location
rules as amended from time to time.
Before a council amends or revokes its location rules, the council should consider what flow-on
effects this may have with respect to any mobile food vending business permits which continue in
force. Council may wish to make specific arrangements within its location rules that apply until the
end of the term of existing permits.

For further information contact the Governance Team
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5.
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New Permits

As discussed, once the amendments take effect, there will no longer be a requirement to grant a
permit under Section 222 of the Local Government Act to a mobile food vending business.

Attachment 2

Where a council continues to issue permits to mobile food vending businesses, it will no longer be an
obligation for fresh permit holders to comply with any location rules of the council. However, if a
council opts to keep its location rules, the council may continue to make observance of location rules
a condition of the permit. Councils should review the wording in permit templates to ensure any
reference to location rules is accurate.

This resource has been prepared by the Local Government Association of SA (LGA) to assist councils with implementation
of legislative changes arising from Local Government Reforms, incorporating advice from Norman Waterhouse, for the
guidance of and use by member councils.

For further information contact the Governance Team
148 Frome Street Adelaide SA 5000 | governance@lga.sa.gov.au | 08 8224 2000 | lga.sa.gov.au
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PUBLIC ART POLICY

Responsible Manager: Manager Community Development & Engagement

Only minor changes are proposed to the existing policy.

RECOMMENDATION
Public Art Policy
20 October 2021 be adopted.
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Summary of changes
Page No.

Heading

2

Purpose

3

Numerical adjustment

3

Comments
Clarified opening policy purpose sentence

Removed statement about an expectation for future
public artworks. This belongs in an arts strategy.

Future Public Art

3

2.4 repeated adjusted numbers to be sequential

Changed the word artistic to creative. The word
artistic can be seen as individualistic.

Creative

Art Collection

Added a statement of how to deart collections.

5

Place-making

Removed statement about place-making as there is
no consensus on what place-making is.

6-9

Strategic Plan &
Organisational Plan
References etc

4

These have been amended to reflect the current
Strategic Plan and Organisational Plan

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩

Public Art Policy - Reviewed Version for GPC 18 August 2021 ..................................... 113
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Record number
Responsible Manager
Other key internal stakeholders
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Public Art
Policy

D19/55049
Manager Community Development and Engagement

Deleted: Library Services Arts and Culture

Director Community & Cultural Development

Last reviewed
Adoption reference
Resolution number
Previous review dates
Legal requirement
Due date next review

19/09/2019, 6/10/20221
Nil
2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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1. PURPOSE

This policy is to ensure that there is a consistent, fair, transparent and accountable approach
towards the provision of public art within the City of Tea Tree Gully. .
This policy will also ensure the method for commissioning Public Art is supported by progressing
Council’s strategic vision is to create a vibrant city that expresses a unique character and identity.

Deleted: The existence of this policy will assist with
ensuring a consistent
Commented [LC1]: Clarified opening purpose sentence.
Deleted: is maintained
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2. POLICY

Public Art can play a significant role in creating and celebrating the City of Tea Tree Gully’s unique
identity and sense of place. Promoting social inclusion, diversity and artistic expression, public art
provides insight into the cultural life and a sense of place. It can act as an attractor to a place, and
encourages people to participate in activities within the location.

2.1 Types of Public Art
This policy recognises there are three types of Public Art, each forming separate components of a
dynamic and integrated Public Art program:

2.1.1

Integrated Art
Art incorporated into infrastructure projects such as paving, gates, lighting, signage,
street furniture, playground equipment, railings, landscaping etc. This is often referred to
as ‘site specific’, as it is designed and made for the specific place in which it is installed.
Production of such art involves collaboration between planners, architects, artists and
engineers at an early stage in the development of a project.

2.1.2

Community Art
Art involving a high degree of community consultation and participation in its creation.
Crucial to this form of Public Art is the process of skill development and the connections
this process creates in the community. Community Art often communicates a message of
social, historic or environmental importance to those involved in the design and making
of the work. Its processes can be facilitated by an artist or passionate community
member, and can involve all forms of visual and performing arts. The completed work is
referred to as Public Art.

2.1.3

Stand Alone Art

Art Commissioned for particular sites or a series of sites which may be permanent or
ephemeral, and includes hired works and/or works on loan. This can range from iconic
works marking gateways to the City to interpretive work which comments on or
describes issues or events. Examples of interpretive work might be murals, signage or
sculpture. Stand Alone Art can also include ephemeral works for short term display such
as projection art.
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2.2

Seek Partnerships
Funding for Public Art may be pursued through partnerships and associations. Collaborators may
include Arts SA, Australia Council, private sector sponsorship, donations and bequests,
development approvals and other Commonwealth and State Government funding opportunities.

2.3

Donations

2.4

Resourcing and Funding

2.5

Planning

Deleted: 4

Public Art opportunities and treatments are considered within selected key urban design
projects and precinct planning. Where Public Art is to be developed on infrastructure not owned
or maintained by Council, permission must be sought from the owner of the infrastructure (eg:
Stobie Poles – Department of Planning, Transport and Infrastructure).

Commented [MK2]: Removed review statement as this
belongs in arts strategy as a recommendation.

Evaluation

Deleted: 5

2.6

2.7

Funding and resourcing of Public Art projects must be realistic to ensure the required scope,
intent or scale of the works can be delivered to a high standard and reflect industry best practice
standards. This includes taking into account maintenance, community safety, durability,
insurance and legal considerations.

Criteria for the evaluation of Public Art are established in the early stages of each project. This
should be based on:
1. Supporting Council’s broader strategic priorities.
2. Development of the ways our community engages with public space.
3. Ability to stimulate creative and cultural opportunities.
4. Positioning the City as exciting, innovative, vibrant and prosperous.
5. Community Safety and ongoing maintenance.

Documentation

Deleted: Regular reviews should be conducted to
consider future requirements and the potential for new
and adapted Public Artworks.¶

Commented [MK3]: Suggest creative is used as is a more
inclusive term
Deleted: artistic
Deleted: 6

An internal register of Public Artworks for the City of Tea Tree Gully is maintained. Work Health
and Safety compliance, insurances and safety and risk assessments are undertaken in relation to
the design, installation, maintenance, refurbishment and removal of any Public Art work.
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Acceptance of private donations of Public Art must be reviewed objectively to ensure long term
maintenance, community safety, durability, insurance, legal considerations, and precinct
planning are considered.
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2.8

Themes

Deleted: 7

Council’s duty of care requires rejection of any pieces of Public Art in the public realm or
exhibited within Council buildings depicting images containing racism, sexism, blasphemy,
cultural discrimination or any other potentially offensive material, subject to context and
anticipated audience.

Attachment 1

2.9

Exhibitions on Council property

Deleted: 8

For short period of time, visual artwork is displayed in Council buildings, in designed spaces such
as Gallery 1855, Golden Grove Arts Centre, and other public venues or externally in parks or part
of events. Examples of exhibitions include: curated and hired displays, competitions, community
displays, screenings and festivals.

2.10 Maintenance

Deleted: 9

2.11 De-accessioning

Deleted: 0

Care of existing and future collections of Public Art, and ongoing maintenance operations are
funded to ensure a continuous cultural connection is maintained between Public Art works and
the City. This ensures fulfilling Council’s obligations towards the artist/s with regard to copyright
and moral rights being protected.

A work of art may need to be removed from public display for a range of reasons, including
deterioration in its condition to a point where public safety is at risk, or if circumstances impact
on the site of the work and compromise its integrity. The de-accessioning of works respects the
art works, the location and the artist, and any contractual obligations entered into when the
work was installed. The de-accessioning of acquired artworks such as paintings or ceramics
requires professional assessment and efforts made to inform the artist and return the artwork.

2.12 Decision making process for the Commissioning and Deaccessioning of Public Art

Commented [MK4]: The recently undertaken arts and
Culture Review recommend the development of an
appropriate plan for acquired artwork. This ensures
deaccessioning of the acquired collection is respectful of
artists.
Deleted: 1

Council recognises that the community, local businesses and contractors will from time to time
have an interest in the manner and the approach adopted by the Council when determining the
Commissioning and de-accessioning of Public Art.
Council will delegate the appropriate authority to the CEO to make decisions regarding the
matters covered in this policy where the acquisition or disposal of Public Artworks is estimated at
less than $100,000 (excl. GST), and involved in Councils budget for the relevant period.
Council acknowledges that the CEO may sub delegate matters related to this Policy to employees
or other persons employed or engaged by Council.
Council may also delegate matters covered by this policy to a Council committees or any or
subsidiaries of Council.
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3.

DEFINITIONS

For the purposes of this policy the following definitions apply:
CEO
Refers to the Chief Executive Officer (including their delegate) of the City of Tea Tree Gully.
Commission
This is the process of acquisition of Public Art.

Ephemeral
Denotes Public Art that is not permanent. It may have a set period of time that it is to remain in
the public realm or may organically decompose and/or disappear to be removed.
Public Art
Is defined as artistic works and activities that present a creative and/or interpretive statement in
a public facility or space. Public Art may comprise stand-alone pieces or may be incorporated
into buildings, infrastructure, or open space. It may be:
 Permanent or temporary.
 External or internal to any building or place.
 Integrated into functional infrastructure.
 Literary, visual, performing, craft or design.

Commented [MK5]: Removed as this is public art policy
and there is no consensus on what place-making is.
Deleted: Place-making ¶
A holistic process that seeks to create good public spaces
to connect with, and enliven community.¶

The City
The geographic area covered by the Council.

4.

LEGISLATIVE FRAMEWORK

There is no legislative requirement for Council to have a policy relating to this area.
The following legislation applies to this policy:
Local Government Act 1999
Section 209(1) of this Act provides that fixtures and equipment installed on a public road (i.e.
stobie poles, padmount electricity transformer cabinets) by the provider of public infrastructure
(i.e. SA Power Networks) remains the property of the provider of that infrastructure.
Section 221 of this Act provides that a person (other than Council or a person acting under some
other statutory authority) must not make an alteration to a public road unless authorised to do
so by Council. A person makes an alteration to a road if the person:
 Erects or installs a structure in, on, across, under or over the road
 Changes or interferes with a structure associated with the road.
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De-accession
This is the process of permanently removing a Public Artwork from the public realm.
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Development Act 1993
Painting public infrastructure (eg: stobie poles and padmount electricity transformer cabinets)
does not constitute development under this Act therefore development approval is not required.
However, approval from the owner of the infrastructure is required.
Copyright Act 1968 (Cth)
We will comply with best practice in relation to the artist’s rights under the Act (including Moral
Rights), and ensure their work has the right attribution.

4.2 Other references

Attachment 1

Council’s document including:
a. Asset Capitalisation Policy
b. City Masterplan 2011 - 2040
c. Modbury Precinct Revitalisation Activation Strategy 2015 – 2040
d. Open Space Strategy 2011 - 2030
e. Procurement Policy
f. Road Alteration or Encroachment Policy
g. Strategic Plan

External document including:
a. Public Art: making it happen, commissioning Guidelines for Local Councils, Local
Government of South Australia, 2006

5.

STRATEGIC PLAN/POLICY

5.1 Strategic Plan
The following strategic objectives are relevant to this policy as they relate to residents and
businesses feeling connected to a unique, vibrant, prosperous and appealing city.
1.1
People feel a sense of belonging, inclusion and connection with the city and the
community.
3.1
Modbury Precinct is revitalised as the city’s key activity
4.1
Streets, paths, open spaces and parks are appealing, safe and accessible
4.2
Opportunities exist to express and experience art and culture
4.4
Buildings and places are energy efficient, well designed and display a uniqueness of
character and identity

5.2

6.

Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on five key themes of
organisational excellence. The themes most relevant to this policy is Customers and community
relations.

Deleted: the most
Deleted: report
Deleted: :

Moved up [1]: The following strategic objectives in
Council’s Strategic Plan 2020 are the most relevant to
this report:¶
Deleted: ¶
Objective

... [1]

Deleted: report
Deleted: People and Leadership;

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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Page 6: [1] Deleted

Morris, Kelly
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Objective
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Comments
Community

People feel a sense of belonging,
inclusion and connection with the City
and the community
Diversity is welcome and celebrated
There are opportunities for people to
volunteer, give back and share their
skills with others
Our services are accessible to all and
respond to changing community
needs
People can have a say in decisions
that affect them and the key decisions
of the Council
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Environment

Attachment 1

Environmentally valuable places and
sites that are flourishing and well
cared for
A community that is protected from
pubic and environmental health risks
The carbon footprint of our city is
reduced through the collective efforts
of community and Council, including
businesses
Our consumption of natural resources
is minimized by reducing, reusing and
recycling products and materials, and
using renewable resources
We are resilient to climate change and
equipped to manage the impact of
extreme weather events
Our tree canopy is increasing
Economy
Modbury Precinct is revitalised as the
city’s key activity
A population profile that supports a
growing economy
A local economy that is resilient and
thrives, where businesses are
supported to grow and prosper,
provide local jobs and sustain our
community and visitors and utilize
technology to improve the livability of
our city
People are supported to develop their
leadership and employment
capabilities
Support the efficient use of land for
valuable mineral extraction and
energy resources
Places
Streets, paths, open spaces and parks
are appealing, safe and accessible
Opportunities exist to express and
experience art and culture
Neighbourhoods are easy to move
around and are well connected with
pedestrian and cycle paths that offer
an alternative to cars
Buildings and places are energy
efficient, well designed and display a
uniqueness of character and identity
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Housing is well designed and
affordable and responds to the
changing needs of existing and future
residents
Infrastructure and community
facilities are fit for purpose,
constructed using sustainable
practices and well maintained

Attachment 1

Leadership
Leadership and advocacy is focused
on the long term interests of the
community
Customer service provides a positive
experience for people and is based on
honesty and transparency
Planning considers current and future
community needs
Delivery of services is sustainable and
adaptable
Decision making is informed, based on
evidence and is consistent
Major strategic decisions are made
after considering the views of the
community
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Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

ACCESS TO DOCUMENTS RELATING TO DEVELOPMENT
APPLICATIONS POLICY

Responsible Manager: Manager City Development

This policy is being reviewed initially as part of the policy review cycle as the review date is due
and more recently due to the introduction of the Planning, Development and Infrastructure Act
2016 which was gazetted on the 19 March 2021. A new draft version of the policy has been
created as a result of significant changes to the old policy.

RECOMMENDATION
That the Governance and Policy Committee recommends to Council:
Access to Documents Relating to Development Applications Policy
the Governance and Policy Committee on 20 October 2021 be adopted.

Summary of changes
Page No.
2

Heading
Purpose of the policy

Comments
The new draft policy is due to the introduction of the Planning,
Development and Infrastructure Act 2016 which was gazetted
on the 19 March 2021.
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Summary of changes
Page No.

Heading

Comments
providing information, including plans, following requests from
property owners or third parties in relation to Development
Application information held by Council.
Any power or function of Council or a relevant authority
described herein includes execution by an authorised delegate
of such entity.
Development applications being assessed under the PDI
Act: Development is assigned a category of either Accepted,
Code Assessed or Impact Assessed development. Code
Assessed development may further fall into the following sub
categories: Deemed to Satisfy or Performance Assessed.
Performance Assessed development is required to be publicly
notified unless it comprises a class of development excluded
from public notification in the Planning and Design Code.
The Assessment Manager is the relevant authority for
Performance Assessed development that does not require
public notification, whereas the CAP is the relevant authority
for Performance Assessed development that requires public
notification. The State Planning Commission or the Minister is
the relevant authority for Impact Assessed development.

Key changes to the
planning process

Public notification: No more category 2 or 3 public
notification. Performance Assessed development is required to
be publicly notified unless it comprises a class of development
excluded from public notification in the Planning and Design
Code.
Lodgment of Development All applications are lodged and
uploaded to the SA planning portal and are made reasonably
available for public inspection if on public notice.
Freedom of information: Requests for development
application documents which are not made publicly available
under the Development Act, PDI Act or this Policy may be made
under the FOI Act, subject to Section 55 of the PDI Act that
provides that the FOI Act does not apply to or in relation to a
document that is received, created or held under Part 4,
Division 2 of the PDI Act (namely the SA planning portal).
Council considers that the FOI Act applies to any copies of
documents that Council holds external to the SA planning
portal but notes that the Chief Executive of the Attorneymaintaining the SA planning portal, not Council.
Council will direct to the Attorneyqueries concerning purported or proposed applications under
the FOI Act that seek access to documents held only in the SA
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Page No.

Heading

Comments
Planning Portal and that are not held by Council external to the
SA planning portal.

As shown in the tracked changes, there is now less legislative
obligation for the Council to provide access (and copies) of DA
information to members of the public outside of the public
notification process. To put it simply, a great deal of the
previous scheme that enabled public access to such
information was not transferred across from the Development
Act to the PDI Act.
Council finds itself in a situation where members of the public
may need to resort to FOI or court orders to attain access they
would have previously gained automatically under the now
repealed provisions of the Development Act.
The policy setting recommended is that only persons of a
specific class should be given additional access to DA
information beyond the mere statutory scheme in the PDI Act
(this is on the assumption that the Council would like to retain
a basic level of customer service in this area, rather a complete
lockdown to only provide access during public notification or
under FOI where applicable).
Changes reflected in this
policy

This class comprises those persons that are either the owner of
the subject land or who would have a right of review against
the determination of the nature of development regarding a
development application pertaining to that land (by being an
owner or occupier of land constituting the site or adjacent
land). The reason for this is that this class of persons would be
likely to be able to access such DA information through a court
process or FOI process (if applicable) regardless.
Further not adopting such a policy would likely see an
applications received.
The other constraint on the policy setting is that the additional
access described above only pertains to documents held by the
Council external to the SA Planning Portal. It appears that the
intent of the PDI Act is to exempt the SA Planning Portal from
the application of the FOI Act, which is a curious setting given
such DA information is uploaded into the SA Planning Portal
but is not fully accessible by the public in that mode.
It is also curious that the Chief Executive of the Attorney
Generals Department is responsible for establishing and
maintaining the SA Planning Portal and one can only assume
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Summary of changes
Page No.

Heading

Comments
the intent of the exclusion of the SA Planning Portal from the
application of the FOI Act is that it removes any additional
t would have accrued from having to deal with
many FOI applications to access information contained
therein. In short, Norman Waterhouse Lawyers have drafted
policy that will apply to documents (including copies of
documents) that the Council holds other only by means of
It is recommend that members of the public seeking access to
information that the Council only holds on the SA Planning
Portal, be directed to the Attorney Generals Department to
deal with.

Refer Attachment 2

Policy for your consideration.

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩
2.⇩

Access to Development Documents Policy - reviewed version for GPC - 20 October
2021 ............................................................................................................................................. 127
Access to Development Documents Policy - reviewed version for GPC - 20 October
2021 - CLEAN COPY .................................................................................................................. 143
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Record number
Responsible Manager
Other key internal stakeholders

Attachment 1

Access to Documents
Relating to Development
Applications Policy
D20/40290
Manager City Development
Director Community and Cultural Development

Last reviewed
Adoption reference
Resolution number
Previous review dates

28/4/20, 20/6/18, 11/02/14, 20/11/13, 21/11/12, 10/11/09,
30/05/06, 09/03/04, 25/02/03, 13/03/01

Legal requirement

NA

Due date next review

2023

The electronic version of this document is the controlled version. Printed copies are
considered uncontrolled. Before using a printed copy, verify that it is the current version.
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1. PURPOSE
The purpose of this Policy is to outline Council’s position in providing information,
including plans, following requests from property owners or third parties in
relation to development application information held by Council. Any power or
function of Council or a relevant authority described herein includes execution by an
authorised delegate of such entity.

Deleted:
Deleted: Development
Deleted: Application
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2. POLICY
2.1 Inspection and copies of documents relating to development
applications
In this Policy, Council relies upon implied licences to allow it to reproduce works. This is
where:
a. Reproduction is necessary by way of legal obligation
b. Reproduction is necessary out of practical necessity and, in the circumstances, it
is reasonable to expect that the owner of the copyright would know that their
work is required to be reproduced.
Employees of Council regularly receive requests from members of the public to view or
obtain copies of plans and documentation relating to development applications.
Such requests may be received during the assessment process (including before and
after a public notification period), or following a decision of a Council to approve or
refuse a development application.

Deleted: <#>¶
<#>ALTERATIONS TO POLICY: DEVELOPMENT (PUBLIC
HEALTH EMERGENCY)¶
Moved (insertion) [1]
Deleted: C
Deleted: D
Deleted: D
Deleted: A

Deleted: by

Deleted:

2.2 Transition from Development Act 1993 to Planning, Development
and Infrastructure Act 2016
As of 19 March 2021 all new development applications lodged from that date
onwards are required to be processed under the provisions of the PDI Act. Only
those development applications lodged prior to 19 March 2021 (and yet to be
finally determined by that date) are to continue to be processed under the
Development Act pursuant to Regulation 11(2) of the Transitional Regulations.
Thus this Policy applies to two differing legislative processes until such time as
Council has fully transitioned to the PDI Act when there will remain no
outstanding development applications for final determination under the
Development Act.
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2.3 Development applications being assessed under the
Development Act
Public notification of Category 2 and 3 development applications
Under the Development Act, development must be assigned to a category for
the purposes of public notification.
The inspection provisions discussed within this section are only applicable
during the period of public notification, being the period commencing on the
day on which the notice of the application is first given and ending on a day by
which a written representation must be lodged under Regulation 35 of the
Development Regulations.

Deleted: N
Deleted: D
Deleted: ¶
Deleted: Applications¶
Deleted: A
Deleted: ¶
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2.3.1

The category of development determines the level of public notification
required, as briefly described below:
Category 1
a. No public notification required.
Category 2
a. Owners/occupiers of adjacent land are notified of the development to the
distance required in the Development Regulations.
Category 3
a. Owners/occupiers of adjacent land
I.
Any other owners/occupiers of land who, in the opinion of Council,
will be directly affected to a significant degree by the development;
and
II.
The public (the legislative requirement is through advertisement in
the local paper).

2.3.2

Deleted: ¶

Deleted: ¶
¶
Moved up [1]: Inspection and Copies of Documents
relating to Development¶
Applications¶
In this Policy, Council relies upon implied licences to allow
it to reproduce works. This is where:¶
Reproduction is necessary by way of legal obligation¶
Reproduction is necessary out of practical necessity
and, in the circumstances, it is reasonable to expect
that the owner of the copyright would know that their
work is required to be reproduced.¶
¶
Employees of Council regularly receive requests by
members of the public to view or obtain copies of plans
and documentation relating to development
applications. Such requests may be received during the
assessment process (including before and after a public
notification period), or following a decision of a Council
to approve or refuse a development application.¶

Statutory requirements for public notification
Regulation 34(1) of the Development Regulations provides that Council must
ensure that the following documents, lodged with Category 2 and 3
development applications, are made available for public inspection:
a. The application
b. Any supporting plans, drawings, specifications or other documents or
information provided to Council
c. Any statement of effect (where applicable).
Regulations 34(2) and 34(3) of the Development Regulations state that Council
must provide to a member of the public a copy of any information
available for inspection with a Category 2 or 3 development where:

Deleted: Statutory
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a. A written request is made in person and within the inspection period (i.e.
for 10 business days after notice is given by Council, as per Regulation 35
of the Development Regulations)
b. A fee fixed by Council is paid (as prescribed within Council’s fees and
charges register)
c. The person who requests the copy provides their name, address and
contact details to Council
d. Verification of identification is provided (e.g. driver’s license or similar)

Attachment 1

As referred to within Regulation 34(4) of the Development Regulations, Council is
not required to make available for public inspection, or for copy any of the
abovementioned plans, drawings, specifications or other documents where:
a. the information relates to the assessment of the proposed development
against the Building Rules and which are not reasonably required for
determining whether Development Plan consent should be granted; or
b. Council is of the opinion that to do so would unreasonably jeopardise the
present or future security of a building.
In respect of Category 2 and Category 3 development applications:

a. Council will make the Regulation 34(1) of the Development Regulations
documents available for public viewing through Council’s website and
at its office.
b. Application documents published on Council’s website will be locked for
inspection only. Printing, copying and downloading functions will be
disabled to avoid infringing copyright on those documents
c. To ensure the future security of a building is not unreasonably
jeopardised, floor plans of buildings will also not be displayed on
Council’s website.

2.4 Development applications being assessed under the PDI Act
2.4.1

Public Notification
Under the PDI Act, development is assigned a category of either Accepted, Code
Assessed or Impact Assessed development. Code Assessed development may further
fall into the following sub categories: Deemed to Satisfy or Performance Assessed.
Performance Assessed development is required to be publicly notified unless it
comprises a class of development excluded from public notification in the Planning
and Design Code.
The Assessment Manager is the relevant authority for Performance Assessed
development that does not require public notification, whereas the CAP is the
relevant authority for Performance Assessed development that requires public
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Deleted: r
Deleted: <#>The information relates to an assessment
against the Building Rules rather than the Development
Plan¶
<#>The information may jeopardise the present or future
security of a building.¶
Deleted: unless the Civic Centre is closed as per
Regulation 3A of the Development (Public Health
Emergency) Variations Regulations 2020
Deleted: ¶
Deleted: <#>Information in Other Circumstances¶
<#>While Council has a legal obligation under the
Development Act 1993 and its Regulations to
provide public access to development
application information as listed in the statutory
requirements above, it has no such legal
obligation in respect of the following instances:¶
<#>For Category 1 development applications,
where a decision is yet to be made¶
<#>For Category 2 and 3 development applications,
before and after the public notification period and
where a decision is yet to be made.¶
<#>¶
<#>In these instances, where a request is made
to view information relating to a development
application, Council will make available for public
viewing the following information:¶
<#>The application¶
<#>Any supporting plans, drawings, specifications or
other documents or information provided to
Council, but excluding floor plans or other
documentation which may unreasonably
compromise the security of a proposed building¶
<#>Any statement of effect (where applicable).¶
<#>¶
<#>Copies of any of the abovementioned
information will be provided to the owner of the
copyright of the plans (i.e.
architect/draftsperson); or a person with the
written permission of the owner of the copyright
where:¶
<#>A written request is made in person¶
<#>A fee fixed by Council is paid (as prescribed
within Council’s fees and charges register)¶
<#>The person who requests the copy provides their
name, address and contact details to Council¶ ... [1]
Formatted: Font: Source Sans Pro, Bold, Italic
Moved down [2]: Copies of application documents for
CAP Agendas and Minutes ¶
Section 56A(15) of the Development Act 1993 provides that
members of the public are entitled to reasonable
access to Council Assessment Panel (CAP) agendas.¶
¶
Deleted: <#>¶
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notification. The State Planning Commission or the Minister is the relevant authority
for Impact Assessed development.

2.4.2

Statutory requirements for public notification
Regulation 49 of the PDI General Regulations provides that the relevant authority
must ensure that the following documents, lodged with a Performance Assessed
development, are uploaded to the SA planning portal and are made reasonably
available for public inspection:
The application
Any supporting plans, drawings, specifications or other documents or
information provided to the relevant authority under section 119 of the PDI
Act
(without charge) at the principal office of the relevant authority for the inspection
period. Pursuant to Regulation 50(10(a)(ii) of the PDI General Regulations the
inspection period is 19 business days after notice is given by the relevant authority.

Attachment 1

a.
b.

Regulation 49 of the PDI General Regulations states that the relevant
authority must provide to any member of the public on request a copy of
any information available for inspection with a Performance Assessed
development where:
a.
b.
c.
d.

A request is made within the inspection period
A fee fixed by Council is paid (as prescribed within Council’s fees and charges
register)
The person who requests the copy provides their name, address and
contact details to the relevant authority
Verification of identification is provided (e.g. driver’s license or similar)

As referred to in Regulation 49(5) of the PDI General Regulations, the relevant
authority is not required to make available for public inspection, or for copy, any
of the abovementioned plans, drawings, specification or other documents where:
a.
b.

the information relates to the assessment of the proposed development
against the Building Rules and which are not reasonably required for
determining whether planning consent should be granted; or
the relevant authority is of the opinion that to do so would unreasonably
jeopardise the present or future security of a building.

2.5 Inspections and copies of documents outside of public
notification requirements

Deleted: s
Deleted: C
Deleted: D

While Council or the relevant authority have a legal obligation under the Development Act
or PDI Act respectively to provide public access to development application
information as listed in the statutory requirements above for development
City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy

Governance and Policy Committee Meeting - 20 October 2021

Deleted: Relating to Approved

5

Page 131

Attachment 1

Item 13.6

Access to Development Documents Policy - reviewed version for GPC - 20 October 2021

applications under the Development Act or PDI Act, they have no such legal
obligation in respect of the following instances:

Attachment 1

a. Development Act:
i. For Category 1 development applications
ii. For Category 2 and 3 development applications, before and after the public
notification period
b. PDI Act:
i. For any development application other than a Performance Assessed
development which requires public notification, before and after the public
notification period
From time to time, Council receives requests from property owners or third parties to
provide access to documents relating to development applications for the purpose of
inspecting or making copies of such documents. Sometimes, access may be
requested to investigate if the development application has been processed
correctly.

Deleted: Documents¶
Deleted: approvals
Deleted: involving Building Work
Deleted: . Regulation 101(1) identifies the type of
documents that must be provided for inspection:

Regulation 101(1) of the Development Regulations (now repealed) required that certain
documents be provided for inspection and for the purchase of copies of such
documents. However, this is no longer a legislative requirement as this has not been replicated
in the PDI Act.
Council has determined to now provide limited access to development application documents
beyond the scope of the PDI Act regime, because the alternative would require members of the
public seeking such information (outside of the public notification processes) to apply for access
under the FOI Act.
Outside of the public notification processes, Council will provide access to members of the
public to development application documents held by Council on the following basis:
a.

The person seeking access must demonstrate to Council’s satisfaction that he or she has a
sufficient interest in the development, by virtue of being the owner or occupier of the land
the subject of the development or of adjoining land (or by being the legal or professional
representative of such a person).Access should not be given to documents that, in the
opinion of Council, would unreasonably jeopardise the present or future security of a
building.
b. Any sensitive personal information (of owners, applicants, representors, etc) should be
redacted by Council prior to provision of access as if the FOI Act applied to this personal
information in this Policy.
c. In the absence of permission from the copyright owner of the documents, access should
be limited to inspection only, with no ability to obtain copies (including to take
photographs of the documents).
d. If the permission of the copyright owner of the documents is provided and copies are
sought, the person must pay to Council any fee determined by Council under section 188
of the Local Government Act 1999 to apply to the provision of copies of such documents.
The SA planning portal contains certain development application details which are
publicly accessible in accordance with Regulation 120(1) of the PDI General Regulations.
However. this does not enable members of the public to access or obtain copies of
City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy
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Deleted: ¶
Regulation 101(5) excludes from inspection
Deleted: or a delegated officer,
Deleted: , such as the floor plan; or constitute a
breach of any other law. Such documents will only
be made available where the written permission of
the owner or the agent for the owner is provided, or
where the request for inspection is made by a police
officer or other authorised officer of a State or
Commonwealth Government Agency, acting with
statutory authority in the normal course of their
duties.
Deleted: ¶
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application plans and documents from the SA planning portal, notwithstanding that such
documents were originally accessible to members of the public under Regulation 101 of
the Development Regulations (now repealed).

2.6

Development Information requests made under the
of Information Act 1991

Freedom

Requests for development application documents which are not made publicly
available under the Development Act, PDI Act or this Policy may be made under t h e
FOI Act subject Section 55 of the PDI Act that provides that the FOI Act does not apply to or
in relation to a document that is received, created or held under Part 4, Division 2 of the PDI
Act (namely the SA planning portal).
Council considers that the FOI Act applies to any copies of documents that Council holds
external to the SA planning portal but notes that the Chief Executive of the AttorneyGeneral’s Department is responsible for establishing and maintaining the SA planning
portal, not Council.
Council will direct to the Attorney-General’s Department all queries concerning purported
or proposed applications under the FOI Act that seek access to documents held only in the
SA Planning Portal and that are not held by Council external to the SA planning portal.
o

2.7

Copies of application documents for CAP Agendas and Minutes
Regulation 14(3) of the PDI General Regulations provides that members of the public
are entitled to reasonable access to CAP agendas.

Deleted: Regulation 101(4)(b) states that a person
may, on payment of a reasonable fee fixed by the
Council, obtain a copy of any document retained by
the Council under regulation 101(a1) or 101(1).¶
The obligation to make available plans for inspection
or copy is subject to a number of exceptions as
clarified within Regulation 101, 5(a) and (b), including
where the inspection or copy of a document would:¶
In the opinion of the Council, unreasonably jeopardise
the present or future security of a building; or¶
In the case of copying documents, would result in an
infringement of copyright in a matter contained in a
document; or¶
Constitute a breach of any other law.¶
¶
In recognition of the practical need for copies of such
documents to be provided in certain situations,
however, and taking into account copyright
considerations, the Council will provide copies where
the person requesting copies in one or more
situations:¶
Is the owner of the building¶
Is the applicant who obtained development approval
for the building¶
Requires documents for the purposes of litigation, or to
seek legal advice; or¶
Has signed a statutory declaration to the effect that
they have made reasonable enquiries to locate the
owner of copyright in the documents without success.
Section Break (Next Page)

¶
¶
¶
¶
Inspection and Copies of the Register of Applications¶ ... [2]

Due to this legal obligation, Council enjoys an implied licence of necessity for providing
copies of such documents to CAP members and employees attending a CAP meeting.
Council will also publish the CAP agendas, employee reports and Minutes on its
website.

Deleted: information

Council will not publish copies of plans, reports and other documents which are
attached to reports on its website. Furthermore, physical copies of such
documents cannot be made available to members of the public without
permission of the copyright owner.

Deleted: .

Deleted: regulation 101 of the Development
Regulations 2008
Deleted: the Freedom of Information Act¶
1991
Deleted: <#>Section 22(2)(c) of the Freedom of
Information Act 1991 provides that where an
applicant has requested that a copy of a disclosed
document be provided to them, an alternative ... [3]
Moved (insertion) [2]

Duplication of Documents and the State Records Act 1997

Deleted: <#>¶
Deleted: Section 56A(15) of the Development Act 1993

The State Records Act 1997 requires Council to maintain Official Records in good order
and condition. This obligation extends to the capture, storage, maintenance and
disposal of both physical and electronic records.
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Deleted: Council will provide a copy of a plan, report
or other development application documents
attached to a CAP agenda where a member of the
public receives the permission of a copyright owner
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To ensure Official Records are kept in good order and condition, Council may create
duplicates of documents, including electronic copies to be saved in its internal
records management systems, and additional hard copies of documents where
appropriate.
The reproduction of works for records management purposes will not be made
available to the public. Where possible, original works transferred to electronic
formats will be destroyed.

Attachment 1

2.8

Deleted: ¶

Fees
Fees relating to accessing documents under this Policy will be reviewed annually as
part of Council’s annual review of fees and charges.

Deleted: regulation 101(4)
Deleted: This review will ensure that the inspection
fees are set at a level below that of any Freedom of
Information fee to encourage access by inspection.

3. DEFINITIONS
For the purposes of this policy the following definitions apply:
Building Rules
Means:





The Building Code of Australia
And regulations under the PDI Act that regulate the performance, standard or
form of building work; and
Any regulations that relate to designated safety features; and
The Minister building standards published by the Minister under the PDI Act.

Building Work
Means work or activity in the nature of:
 The construction, demolition or removal of a building (including any incidental
excavation or filling of land)
 Any other prescribed work or activity but does not include any work or activity
excluded by the Development Regulations from the ambit of this definition (e.g.
significant trees, land divisions and/or land use).
CAP
Council’s Assessment Panel.
Copyright Act
Copyright Act 1968 (Cth)
Development Regulations
Development Regulations 2008.
FOI Act
Freedom of Information Act 1991.
Official Record
City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy
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Is defined in section 3 of the State Records Act 1997 to mean a record made or received
by Council in the conduct of its business. This includes records created, sent, received,
forwarded or transmitted by Council employees and/or Elected Members in the
performance and discharge of their functions and duties.
PDI Act
Planning, Development and Infrastructure Act 2016
PDI General Regulations
Planning, Development and Infrastructure (General) Regulations 2017

4.
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Transitional Regulations
Planning, Development and Infrastructure (Transitional Provisions) Regulations 2017.

LEGISLATIVE FRAMEWORK
There is no legislative requirement for Council to have a policy relating to this area.
The following legislation applies to this Policy:
Copyright Act 1968
The Copyright Act creates legally enforceable intellectual property rights by ensuring
that works cannot be reproduced without the prior permission of the copyright
owner. This includes any plans, drawings, specifications and other documents relating
to a development approval. Copyright applies automatically to works even if they are
not marked with a copyright symbol “©”.

Moved (insertion) [3]
Deleted: is

Council will consider the provisions of the Copyright Act when providing access to
documents relating to development applications, which as federal legislation has
primacy over the state legislated PDI Act.

Deleted: Copyright Act 1968 (Cth)

Referring to section 36(1) of the Copyright Act , the copyright owner maintains
exclusive rights over development documentation provided to Council.

Deleted: Development Act 1993.

Deleted: D
Deleted: A
Deleted: Act

However, section 196 of the Copyright Act does allow for the assignment of copyright
to another person. For the assignment of such rights to occur, the copyright owner
must confirm in writing an agreement to transfer copyright to Council. Where such
right is provided, Council may then reproduce the work in accordance with section
31(1) of the of the Copyright Act .

Deleted: Act

Section 3 of the Copyright Act is also relevant to this policy in that it allows for the
reproduction of documentation if required for the commencement of judicial
proceedings. Therefore, if evidence is provided to Council that judicial proceedings are
pending, or currently underway, Council is in a position to provide the information
requested without breaching copyright.

Deleted: the Act

Development Regulations 2008
Regulation 34 of the Development Regulations requires Council to make available to
the public for inspection copies of documents relating to development
applications for Category 2 and 3 developments.

Deleted: Development Act 1993¶
Section 56A(15) of this Act provides that members of
the public are entitled to reasonable access to the
council development assessment panel agendas.¶
¶
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Freedom of Information Act 1991
Applications for disclosure of development application documents may be made
pursuant to this Act.
Planning, Development and Infrastructure Act 2016
Section 55 of the PDI Act provides that the FOI Act does not apply to a document
that is received, created or held under Part 4, Division 2 of the PI Act (namely the
SA planning portal).

Attachment 1

Planning, Development and Infrastructure (General) Regulations 2017
Regulation 49 of the PDI General Regulations requires a relevant authority to
make available for inspection copies of documents relating to development
applications for Performance Assessed development that requires public
notification.
Development application details are publicly accessible on the SA planning
portal pursuant to regulation 120(1) of the PDI General Regulations.

State Records Act 1997
Under this Act, Council has an obligation to maintain Official Records in its custody in
good order and condition. This obligation applies not only to the capture, storage,
maintenance and disposal of physical records, but also to records in electronic
format.

4.1

Other references

Council’s document including:
a. Fees and Charges Register

a.

External document including:
Model Policy on the Interaction of the Development Act 1993, the State Records Act 1997
and the Freedom of Information Act 1991 with the Copyright Act 1968 (Cth).

This Policy is based on a model policy prepared by the Local Government
Association for the Development Act 1993 and adopts a practical and riskmanagement focused approach to balancing legislative obligations with
managing and minimising risks of infringing copyright law.

5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan

The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Leadership
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Deleted: Regulation 98(1) requires Council to retain a
Register of Development Applications containing
development application information as prescribed
within regulation 98(2).¶
¶
Regulation 98(3) provides that (subject to compliance
with copyright laws) Council may provide to a member
of the public a copy of any part of the register, or
document kept for the purposes of Regulation 98(1).
Further, regulation 98(3a) requires Council’s register to
be available for public viewing on Council’s website.¶
¶
Regulation 101(1) obligates the Council to retain
certain development application documents
relating to Building Work, including “all technical
details, particulars, plans, drawings, specifications
and other documents or information relating to
Building Work”.¶
¶
Regulation 101(4) provides that a person may (on
payment of a reasonable fee fixed by Council),
inspect at the offices of the Council during normal
office hours any document retained by Council under
Regulation 101(1).¶
Regulation 101(5) provides that a Council is not
required to make available any plans, drawings,
specifications or other documents or information... [5]
Moved up [3]: Copyright Act 1968¶
This Act creates legally enforceable intellectual property
rights by ensuring that works cannot be reproduced
without the prior permission of the copyright owner. This
includes any plans, drawings, specifications and other
documents relating to a development approval.
Copyright applies automatically to works even if they are
not marked with a copyright symbol “©”.¶
¶
Council will consider the provisions of the Copyright Act
1968 (Cth) when providing access to documents relating
to Development Applications, which as federal
legislation has primacy over the state legislated
Development Act 1993.¶
Deleted: Copyright Act 1968¶
This Act creates legally enforceable intellectual property
rights by ensuring that works cannot be reproduced
without the prior permission of the copyright owner. This
includes any plans, drawings, specifications and other
documents relating to a development approval.
Copyright applies automatically to works even if they are
not marked with a copyright symbol “©”.¶
¶
Council will consider the provisions of the Copyright Act
1968 (Cth) when providing access to documents relating
to Development Applications, which as federal
legislation has primacy over the state legislated
Development Act 1993.¶
... [6]
Deleted: ¶
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Customer service provides a positive
experience for people and is based on honesty
and transparency
Decision making is informed, based on
evidence and is consistent

Access to documents allows property
owners and third parties to make
informed decisions.
All development is processed in
accordance with the
requirements of the Planning and
Design Code, the Act and Regulations.

5.2 Organisation Plan

Attachment 1

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report are: Customer Care;
Learning & Growth; Future Capability; Sustainable Operations.

6. POLICY IMPLEMENTATION
This Policy will be implemented by the Chief Executive Officer or relevant portfolio
director and managed in accordance with Council’s scheme of delegations.
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Information in Other Circumstances

Attachment 1

While Council has a legal obligation under the Development Act 1993 and its Regulations to provide
public access to development application information as listed in the statutory requirements
above, it has no such legal obligation in respect of the following instances:
For Category 1 development applications, where a decision is yet to be made
For Category 2 and 3 development applications, before and after the public notification
period and where a decision is yet to be made.
In these instances, where a request is made to view information relating to a development
application, Council will make available for public viewing the following information:
The application
Any supporting plans, drawings, specifications or other documents or information provided
to Council, but excluding floor plans or other documentation which may unreasonably
compromise the security of a proposed building
Any statement of effect (where applicable).
Copies of any of the abovementioned information will be provided to the owner of the copyright
of the plans (i.e. architect/draftsperson); or a person with the written permission of the owner
of the copyright where:
A written request is made in person
A fee fixed by Council is paid (as prescribed within Council’s fees and charges register)
The person who requests the copy provides their name, address and contact details to
Council
Verification of identification is provided (e.g. driver’s license or similar)
The owner of the copyright of those plans (i.e. the architect/draftsperson); or
A person who has the written permission of the owner of the copyright to obtain a copy of the
plans.
Page 7: [2] Deleted

Rebecca McAulay

28/07/2021 4:27:00 PM

Regulation 101(4)(b) states that a person may, on payment of a reasonable fee fixed by the
Council, obtain a copy of any document retained by the Council under regulation 101(a1) or
101(1).
The obligation to make available plans for inspection or copy is subject to a number of
exceptions as clarified within Regulation 101, 5(a) and (b), including where the inspection or
copy of a document would:
In the opinion of the Council, unreasonably jeopardise the present or future
security of a building; or
In the case of copying documents, would result in an infringement of
copyright in a matter contained in a document; or
Constitute a breach of any other law.
In recognition of the practical need for copies of such documents to be provided in certain
situations, however, and taking into account copyright considerations, the Council will provide
copies where the person requesting copies in one or more situations:
Is the owner of the building
Is the applicant who obtained development approval for the building
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Requires documents for the purposes of litigation, or to seek legal advice;
or
Has signed a statutory declaration to the effect that they have made
reasonable enquiries to locate the owner of copyright in the
documents without success.

Attachment 1

Section Break (Next Page)
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Inspection and Copies of the Register of Applications
Pursuant to Regulation 98(1), Council will maintain a register of development
applications comprising the following information:
The name and address of the applicant (or of each applicant)
The date of the application
The date when the application was received by Council or other
relevant authority
A description of the land which is the subject of the application
A brief summary of the matters, acts or things in respect of which
any consent or approval is sought
Details of any referral or concurrence on the application
Whether any decision is made on the application by Council, a
regional assessment panel, the State
Commission Assessment Panel or the Governor (where
appropriate)
Any decision on the application
In the case of an application for building rules consent – the fee or
fees payable
The date of the commencement of any Building Work and the date
of the completion of any Building Work
If any decision on the application is the subject of an appeal, the
result of the appeal.
The register will be made available to the general public for inspection at no cost
and, subject to payment of a fixed fee, Council will provide copies of documents kept
for the purposes of its register where to do so would not constitute a copyright
infringement.
In accordance with Regulation 98(3a), a copy of Council’s register will be published on
Council’s website and will be updated within a reasonable time thereafter.
Where copyright infringement could arise, Council will not provide copies of these
documents unless the person requesting it has obtained written permission from the
copyright owner, or otherwise has signed a statutory declaration to the effect that the
owner of the copyright cannot be located after reasonable enquiries have been made.
Page 7: [3] Deleted

Rebecca McAulay

28/07/2021 4:31:00 PM

Section 22(2)(c) of the Freedom of Information Act 1991 provides that where an
applicant has requested that a copy of a disclosed document be provided to
them, an alternative form of access may be given to avoid a breach of copyright
in a matter contained in the document. Access to such documents may be
provided through inspection only, unless:
The applicant is the owner of the copyright in respect of those documents
The applicant has obtained the permission of the owner of the copyright in respect
of those documents to have them copied
Where the applicant has attempted to locate the owner of the copyright, but has
not /been
and
City of Tea Tree Gully
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the
applicant provides
a statutory
declaration
to this effect.
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Council will provide a copy of a plan, report or other development application documents
attached to a CAP agenda where a member of the public receives the permission of a copyright
owner to obtain such a copy and pays the relevant fee (as prescribed within Council’s fees and
charges register).
Page 10: [5] Deleted

Rebecca McAulay

28/07/2021 4:48:00 PM

Regulation 98(1) requires Council to retain a Register of Development Applications
containing development application information as prescribed within regulation
98(2).

Attachment 1

Regulation 98(3) provides that (subject to compliance with copyright laws) Council
may provide to a member of the public a copy of any part of the register, or
document kept for the purposes of Regulation 98(1). Further, regulation 98(3a)
requires Council’s register to be available for public viewing on Council’s website.
Regulation 101(1) obligates the Council to retain certain development application
documents relating to Building Work, including “all technical details, particulars,
plans, drawings, specifications and other documents or information relating to
Building Work”.
Regulation 101(4) provides that a person may (on payment of a reasonable fee fixed
by Council), inspect at the offices of the Council during normal office hours any
document retained by Council under Regulation 101(1).
Regulation 101(5) provides that a Council is not required to make available any
plans, drawings, specifications or other documents or information that would
unreasonably jeopardise the present or future security of a building.
Page 10: [6] Deleted

Rebecca McAulay

29/07/2021 9:45:00 AM

Copyright Act 1968
This Act creates legally enforceable intellectual property rights by ensuring that works
cannot be reproduced without the prior permission of the copyright owner. This includes
any plans, drawings, specifications and other documents relating to a development
approval. Copyright applies automatically to works even if they are not marked with a
copyright symbol “©”.
Council will consider the provisions of the Copyright Act 1968 (Cth) when providing access
to documents relating to Development Applications, which as federal legislation has
primacy over the state legislated Development Act 1993.
Referring to section 36(1) of the Act, the copyright owner maintains exclusive rights
over development documentation provided to Council.
However, section 196 does allow for the assignment of copyright to another person. For
the assignment of such rights to occur, the copyright owner must confirm in writing an
agreement to transfer copyright to Council. Where such right is provided, Council may
then reproduce the work in accordance with section 31(1) of the Act.
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Section 3 of the Act is also relevant to this policy in that it allows for the reproduction of
documentation if required for the commencement of judicial proceedings. Therefore, if
evidence is provided to Council
that judicial proceedings are pending, or currently underway, Council is in a
position to provide the information requested without breaching copyright.
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The electronic version of this document is the controlled version. Printed copies are
considered uncontrolled. Before using a printed copy, verify that it is the current version.
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1. PURPOSE

The purpose of this Policy is to outline Council’s position in providing information,
including plans, following requests from property owners or third parties in
relation to development application information held by Council. Any power or
function of Council or a relevant authority described herein includes execution by an
authorised delegate of such entity.

2. POLICY

Attachment 2

2.1 Inspection and copies of documents relating to development
applications
In this Policy, Council relies upon implied licences to allow it to reproduce works. This is
where:
a. Reproduction is necessary by way of legal obligation
b. Reproduction is necessary out of practical necessity and, in the circumstances, it
is reasonable to expect that the owner of the copyright would know that their
work is required to be reproduced.
Employees of Council regularly receive requests from members of the public to view or
obtain copies of plans and documentation relating to development applications.
Such requests may be received during the assessment process (including before and
after a public notification period), or following a decision of a Council to approve or
refuse a development application.

2.2 Transition from Development Act 1993 to Planning, Development
and Infrastructure Act 2016
As of 19 March 2021 all new development applications lodged from that date
onwards are required to be processed under the provisions of the PDI Act. Only
those development applications lodged prior to 19 March 2021 (and yet to be
finally determined by that date) are to continue to be processed under the
Development Act pursuant to Regulation 11(2) of the Transitional Regulations.
Thus this Policy applies to two differing legislative processes until such time as
Council has fully transitioned to the PDI Act when there will remain no
outstanding development applications for final determination under the
Development Act.

City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy

Governance and Policy Committee Meeting - 20 October 2021

2

Page 144

Attachment 2

Item 13.6

Access to Development Documents Policy - reviewed version for GPC - 20 October 2021 CLEAN COPY

2.3 Development applications being assessed under the
Development Act
2.3.1

Public notification of Category 2 and 3 development applications
Under the Development Act, development must be assigned to a category for
the purposes of public notification.
The inspection provisions discussed within this section are only applicable
during the period of public notification, being the period commencing on the
day on which the notice of the application is first given and ending on a day by
which a written representation must be lodged under Regulation 35 of the
Development Regulations.

Attachment 2

The category of development determines the level of public notification
required, as briefly described below:
Category 1
a. No public notification required.
Category 2
a. Owners/occupiers of adjacent land are notified of the development to the
distance required in the Development Regulations.
Category 3
a. Owners/occupiers of adjacent land
I.
Any other owners/occupiers of land who, in the opinion of Council,
will be directly affected to a significant degree by the development;
and
II.
The public (the legislative requirement is through advertisement in
the local paper).

2.3.2

Statutory requirements for public notification
Regulation 34(1) of the Development Regulations provides that Council must
ensure that the following documents, lodged with Category 2 and 3
development applications, are made available for public inspection:
a. The application
b. Any supporting plans, drawings, specifications or other documents or
information provided to Council
c. Any statement of effect (where applicable).
Regulations 34(2) and 34(3) of the Development Regulations state that Council
must provide to a member of the public a copy of any information
available for inspection with a Category 2 or 3 development where:
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a. A written request is made in person and within the inspection period (i.e.
for 10 business days after notice is given by Council, as per Regulation 35
of the Development Regulations)
b. A fee fixed by Council is paid (as prescribed within Council’s fees and
charges register)
c. The person who requests the copy provides their name, address and
contact details to Council
d. Verification of identification is provided (e.g. driver’s license or similar)
As referred to within Regulation 34(4) of the Development Regulations, Council is
not required to make available for public inspection, or for copy any of the
abovementioned plans, drawings, specifications or other documents where:

Attachment 2

a. the information relates to the assessment of the proposed development
against the Building Rules and which are not reasonably required for
determining whether Development Plan consent should be granted; or
b. Council is of the opinion that to do so would unreasonably jeopardise the
present or future security of a building.
In respect of Category 2 and Category 3 development applications:

a. Council will make the Regulation 34(1) of the Development Regulations
documents available for public viewing through Council’s website and
at its office.
b. Application documents published on Council’s website will be locked for
inspection only. Printing, copying and downloading functions will be
disabled to avoid infringing copyright on those documents
c. To ensure the future security of a building is not unreasonably
jeopardised, floor plans of buildings will also not be displayed on
Council’s website.

2.4 Development applications being assessed under the PDI Act
2.4.1

Public Notification
Under the PDI Act, development is assigned a category of either Accepted, Code
Assessed or Impact Assessed development. Code Assessed development may further
fall into the following sub categories: Deemed to Satisfy or Performance Assessed.
Performance Assessed development is required to be publicly notified unless it
comprises a class of development excluded from public notification in the Planning
and Design Code.
The Assessment Manager is the relevant authority for Performance Assessed
development that does not require public notification, whereas the CAP is the
relevant authority for Performance Assessed development that requires public
notification. The State Planning Commission or the Minister is the relevant authority
for Impact Assessed development.
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Statutory requirements for public notification
Regulation 49 of the PDI General Regulations provides that the relevant authority
must ensure that the following documents, lodged with a Performance Assessed
development, are uploaded to the SA planning portal and are made reasonably
available for public inspection:
The application
Any supporting plans, drawings, specifications or other documents or
information provided to the relevant authority under section 119 of the PDI
Act
(without charge) at the principal office of the relevant authority for the inspection
period. Pursuant to Regulation 50(10(a)(ii) of the PDI General Regulations the
inspection period is 19 business days after notice is given by the relevant authority.

Attachment 2

a.
b.

Regulation 49 of the PDI General Regulations states that the relevant
authority must provide to any member of the public on request a copy of
any information available for inspection with a Performance Assessed
development where:
a.
b.
c.
d.

A request is made within the inspection period
A fee fixed by Council is paid (as prescribed within Council’s fees and charges
register)
The person who requests the copy provides their name, address and
contact details to the relevant authority
Verification of identification is provided (e.g. driver’s license or similar)

As referred to in Regulation 49(5) of the PDI General Regulations, the relevant
authority is not required to make available for public inspection, or for copy, any
of the abovementioned plans, drawings, specification or other documents where:
a.

b.

the information relates to the assessment of the proposed development
against the Building Rules and which are not reasonably required for
determining whether planning consent should be granted; or
the relevant authority is of the opinion that to do so would unreasonably
jeopardise the present or future security of a building.

2.5 Inspections and copies of documents outside of public
notification requirements
While Council or the relevant authority have a legal obligation under the Development Act
or PDI Act respectively to provide public access to development application
information as listed in the statutory requirements above for development
applications under the Development Act or PDI Act, they have no such legal
obligation in respect of the following instances:
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a. Development Act:
i. For Category 1 development applications
ii. For Category 2 and 3 development applications, before and after the public
notification period
b. PDI Act:
i. For any development application other than a Performance Assessed
development which requires public notification, before and after the public
notification period

Attachment 2

From time to time, Council receives requests from property owners or third parties to
provide access to documents relating to development applications for the purpose of
inspecting or making copies of such documents. Sometimes, access may be
requested to investigate if the development application has been processed
correctly.
Regulation 101(1) of the Development Regulations (now repealed) required that certain
documents be provided for inspection and for the purchase of copies of such
documents. However, this is no longer a legislative requirement as this has not been replicated
in the PDI Act.
Council has determined to now provide limited access to development application documents
beyond the scope of the PDI Act regime, because the alternative would require members of the
public seeking such information (outside of the public notification processes) to apply for access
under the FOI Act.
Outside of the public notification processes, Council will provide access to members of the
public to development application documents held by Council on the following basis:
a.

The person seeking access must demonstrate to Council’s satisfaction that he or she
has a sufficient interest in the development, by virtue of being the owner or occupier
of the land the subject of the development or of adjoining land (or by being the legal
or professional representative of such a person).Access should not be given to
documents that, in the opinion of Council, would unreasonably jeopardise the
present or future security of a building.
b. Any sensitive personal information (of owners, applicants, representors, etc) should
be redacted by Council prior to provision of access as if the FOI Act applied to this
personal information in this Policy.
c. In the absence of permission from the copyright owner of the documents, access
should be limited to inspection only, with no ability to obtain copies (including to take
photographs of the documents).
d. If the permission of the copyright owner of the documents is provided and copies
are sought, the person must pay to Council any fee determined by Council under
section 188 of the Local Government Act 1999 to apply to the provision of copies of
such documents.
The SA planning portal contains certain development application details which are
publicly accessible in accordance with Regulation 120(1) of the PDI General
Regulations. However. this does not enable members of the public to access or
obtain copies of application plans and documents from the SA planning portal,
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notwithstanding that such documents were originally accessible to members of the
public under Regulation 101 of the Development Regulations (now repealed).

2.6

Development Information requests made under the Freedom
of Information Act 1991
Requests for development application documents which are not made publicly
available under the Development Act, PDI Act or this Policy may be made under t h e
FOI Act subject Section 55 of the PDI Act that provides that the FOI Act does not apply to or
in relation to a document that is received, created or held under Part 4, Division 2 of the PDI
Act (namely the SA planning portal).
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Council considers that the FOI Act applies to any copies of documents that Council holds
external to the SA planning portal but notes that the Chief Executive of the AttorneyGeneral’s Department is responsible for establishing and maintaining the SA planning
portal, not Council.
Council will direct to the Attorney-General’s Department all queries concerning purported
or proposed applications under the FOI Act that seek access to documents held only in the
SA Planning Portal and that are not held by Council external to the SA planning portal.
o

2.7

Copies of application documents for CAP Agendas and Minutes
Regulation 14(3) of the PDI General Regulations provides that members of the public
are entitled to reasonable access to CAP agendas.
Due to this legal obligation, Council enjoys an implied licence of necessity for providing
copies of such documents to CAP members and employees attending a CAP meeting.
Council will also publish the CAP agendas, employee reports and Minutes on its
website.
Council will not publish copies of plans, reports and other documents which are
attached to reports on its website. Furthermore, physical copies of such
documents cannot be made available to members of the public without
permission of the copyright owner.

Duplication of Documents and the State Records Act 1997
The State Records Act 1997 requires Council to maintain Official Records in good order
and condition. This obligation extends to the capture, storage, maintenance and
disposal of both physical and electronic records.
To ensure Official Records are kept in good order and condition, Council may create
duplicates of documents, including electronic copies to be saved in its internal
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records management systems, and additional hard copies of documents where
appropriate.
The reproduction of works for records management purposes will not be made
available to the public. Where possible, original works transferred to electronic
formats will be destroyed.

2.8

Fees
Fees relating to accessing documents under this Policy will be reviewed annually as
part of Council’s annual review of fees and charges.

Attachment 2

3. DEFINITIONS
For the purposes of this policy the following definitions apply:
Building Rules
Means:





The Building Code of Australia
And regulations under the PDI Act that regulate the performance, standard or
form of building work; and
Any regulations that relate to designated safety features; and
The Minister building standards published by the Minister under the PDI Act.

Building Work
Means work or activity in the nature of:
 The construction, demolition or removal of a building (including any incidental
excavation or filling of land)
 Any other prescribed work or activity but does not include any work or activity
excluded by the Development Regulations from the ambit of this definition (e.g.
significant trees, land divisions and/or land use).
CAP
Council’s Assessment Panel.
Copyright Act
Copyright Act 1968 (Cth)
Development Regulations
Development Regulations 2008.
FOI Act
Freedom of Information Act 1991.
Official Record
Is defined in section 3 of the State Records Act 1997 to mean a record made or received
by Council in the conduct of its business. This includes records created, sent, received,
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forwarded or transmitted by Council employees and/or Elected Members in the
performance and discharge of their functions and duties.
PDI Act
Planning, Development and Infrastructure Act 2016
PDI General Regulations
Planning, Development and Infrastructure (General) Regulations 2017
Transitional Regulations
Planning, Development and Infrastructure (Transitional Provisions) Regulations 2017.

LEGISLATIVE FRAMEWORK

There is no legislative requirement for Council to have a policy relating to this area.
The following legislation applies to this Policy:

Attachment 2

4.

Copyright Act 1968
The Copyright Act creates legally enforceable intellectual property rights by ensuring
that works cannot be reproduced without the prior permission of the copyright
owner. This includes any plans, drawings, specifications and other documents relating
to a development approval. Copyright applies automatically to works even if they are
not marked with a copyright symbol “©”.
Council will consider the provisions of the Copyright Act when providing access to
documents relating to development applications, which as federal legislation has
primacy over the state legislated PDI Act.
Referring to section 36(1) of the Copyright Act , the copyright owner maintains
exclusive rights over development documentation provided to Council.
However, section 196 of the Copyright Act does allow for the assignment of copyright
to another person. For the assignment of such rights to occur, the copyright owner
must confirm in writing an agreement to transfer copyright to Council. Where such
right is provided, Council may then reproduce the work in accordance with section
31(1) of the of the Copyright Act .
Section 3 of the Copyright Act is also relevant to this policy in that it allows for the
reproduction of documentation if required for the commencement of judicial
proceedings. Therefore, if evidence is provided to Council that judicial proceedings are
pending, or currently underway, Council is in a position to provide the information
requested without breaching copyright.
Development Regulations 2008
Regulation 34 of the Development Regulations requires Council to make available to
the public for inspection copies of documents relating to development
applications for Category 2 and 3 developments.
Freedom of Information Act 1991
City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy
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Applications for disclosure of development application documents may be made
pursuant to this Act.
Planning, Development and Infrastructure Act 2016
Section 55 of the PDI Act provides that the FOI Act does not apply to a document
that is received, created or held under Part 4, Division 2 of the PI Act (namely the
SA planning portal).
Planning, Development and Infrastructure (General) Regulations 2017
Regulation 49 of the PDI General Regulations requires a relevant authority to
make available for inspection copies of documents relating to development
applications for Performance Assessed development that requires public
notification.

Attachment 2

Development application details are publicly accessible on the SA planning
portal pursuant to regulation 120(1) of the PDI General Regulations.

State Records Act 1997
Under this Act, Council has an obligation to maintain Official Records in its custody in
good order and condition. This obligation applies not only to the capture, storage,
maintenance and disposal of physical records, but also to records in electronic
format.

4.1

Other references

Council’s document including:
a. Fees and Charges Register

a.

External document including:
Model Policy on the Interaction of the Development Act 1993, the State Records Act 1997
and the Freedom of Information Act 1991 with the Copyright Act 1968 (Cth).

This Policy is based on a model policy prepared by the Local Government
Association for the Development Act 1993 and adopts a practical and riskmanagement focused approach to balancing legislative obligations with
managing and minimising risks of infringing copyright law.

5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan

The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Leadership

City of Tea Tree Gully / Access to Documents Relating to Development Applications Policy
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Customer service provides a positive
experience for people and is based on honesty
and transparency
Decision making is informed, based on
evidence and is consistent
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Access to documents allows property
owners and third parties to make
informed decisions.
All development is processed in
accordance with the
requirements of the Planning and
Design Code, the Act and Regulations.

5.2 Organisation Plan

Attachment 2

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report are: Customer Care;
Learning & Growth; Future Capability; Sustainable Operations.

6. POLICY IMPLEMENTATION
This Policy will be implemented by the Chief Executive Officer or relevant portfolio
director and managed in accordance with Council’s scheme of delegations.
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City of Tea Tree Gully
Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

DEVELOPMENT FEES VARIATION POLICY

Responsible Manager: Manager City Development

This policy is being reviewed initially as part of the policy review cycle as the review date is due
and more recently due to the introduction of the Planning, Development and Infrastructure Act
2016 which was gazetted on the 19 March 2021.

RECOMMENDATION
That the Governance and Policy Committee recommends to Council:
Development Fees Variation Policy
Policy Committee on 20 October 2021 be adopted.

Governance and

Summary of changes
Page No.
2

Heading
Development
Applications by
Community Groups on
Council Owned or
Controlled Land

Comments
Deleted Council. Include the Assessment manager or CAP
are
Delete Lodgment fee as this fee goes directly to DIT.
Payable to Council .
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Summary of changes
Page No.

2

3

4

Heading
Development
Applications for works
relating to Regulated
Trees.
2.4 Applications
involving State Heritage
developments
Brushed Fences in
Various Golden Grove
Policy Areas

Comments
Include Section 119 of the Planning Development and
Infrastructure Act 2016.
Delete paragraph. Council cannot waive referrals fees in
the portal.
Delete Paragraph. Brush Fences do not require approval
under the PDI Act.
Include PDI - Planning Infrastructure and Development
Act 2016
Remove Paragraph- Heritage Places 1993. No longer
required
Advertising fee. : Refers to the additional fee (as
determined by Council) for publically notified
applications that must be paid to cover the cost of
placing a sign on the land, as required by Section 107 of
the Planning Infrastructure and Development Act 2016.
Replace Development Regulations 2008 with Planning,
Development and Infrastructure (General) Regulations
2017.

4/5

Definitions

Replace Schedule 6 of the Regulations with the Fees and
Charges Register.
Significant Trees
PDI Act Part 1, clause 3(1) definition of Sig Tree:
significant tree means
(a) a tree declared to be a significant tree, or a tree
within a stand of trees declared to be significant trees,
under the Planning and Design Code (whether or not the
tree is also declared to be a regulated tree, or also falls
within a class of trees declared to be regulated trees, by
the regulations); or
(b) a tree declared to be a regulated tree by the
regulations, or a tree within a class of trees declared to be
regulated trees by the regulations that, by virtue of the
application of prescribed criteria, is to be taken to be a
significant tree for the purposes of this Act;
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Summary of changes
Page No.

Heading

Comments
Regulated Trees- Development Act to PDI Act.
Regulation 6A (3) to 3F

5/6

Legislative Framework

6

Other References

Delete exemptions listed in Schedule 3
Deleted Development Act and Replace with PDI Act.
39 to 119
Remove the words any of the prescribed fees. (Council
cannot waive the lodgment or referral fees.
50B to 200
Development Plan to Planning and Design Code
Category 2 notification to publicly notified.
Regulations to Fees and Charges Register.
Delete paragraph which relates to Category 2 and 3
notification.

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩
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Record number

D21/70249

Responsible Manager

Manager City Development

Other key internal stakeholders

Director Community & Cultural Development

Attachment 1

Development Fees
Variation Policy

Last reviewed
Adoption reference
Resolution number
26/02/2019, 8/03/2016, 12/02/13, 13/12/11, 13/03/07
Previous review dates

(Development Fees for Local Community Organisations
Occupying Council Owned Premises Policy), 25/02/03,
28/08/01

Legal requirement

NA

Due date next review

2024

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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1. PURPOSE

This policy sets out the key circumstances where Council supports the waiving of Development
fees and delegates these responsibilities to staff to implement.

2. POLICY

Council supports the waiving of Development fees in the following key circumstances.

Attachment 1

2.1 Development Applications by Community Groups on Council
Owned or Controlled Land

Where the Assessment Manager or CAP are the assessing and approving authority, all development
application fees payable to Council (including assessment and public notification) will be waived
when a development application is lodged by a local community based not-for-profit group.

Deleted: Council
Deleted: is
Deleted: lodgement,

2.2 Development Applications for works relating to Regulated Trees

The Act provides a financial concession for applications involving the removal or pruning of
regulated trees, where the applicant is a designated person. In such instances, payments made
into Council’s Urban Trees Fund by the applicant will be discounted by 66.6% of the statutory
amount.
Section 119(8) of the Planning, Development Infrastructure Act 2016 provides an additional
concession for all applicant’s proposing the removal of a regulated tree (that is not a significant
tree) by requiring Council to assess an application without requesting the applicant to provide an
expert or technical report relating to the tree. Where such a report is required to assist Council staff
with the assessment of the application, such a report must be sourced at Council’s expense.

Deleted: 3
Deleted: 3b

2.3 Discretionary waiving of planning fees

The planning assessment fee for an application, including the removal/pruning of a regulated tree
(whether or not significant) will be waived where the below detailed eligibility criteria is satisfied.

2.3.1 Discretionary waiving requirement to supply an expert or technical report for
significant tree applications

To assist with the assessment of an application for the removal or pruning of a significant tree,
Council staff may request an applicant to provide an expert or technical report. Such reports can
be expensive and it is common for Council to receive requests from applicants for assistance in
funding the creation of such reports.
Where the eligibility criteria listed below is satisfied, Council will not require an applicant to
provide a technical report. Instead, Council will fund the creation of the report.
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Where the applicant is, or is acting on behalf of a person who satisfies the eligibility criteria listed
below, such a request must also be made in writing and the applicant will be required to explain
the reasons why the tree removal or tree pruning is required.
This concession may also apply to other members of the community who can sufficiently
demonstrate their financial hardship.

2.3.2 Eligibility Criteria

Attachment 1

To be eligible for the above discretionary benefits the application must be lodged by, or on behalf
of:
a. A designated person
b. A ratepayer who receives a pension concession on their rates
c. A person who is the holder of a health care card and documentary evidence of this
concession is supplied
and the following conditions must be met:
a. The application relating to the tree damaging activity must not be part of, or relate to a
broader property development application
b. The tree must be on the applicant’s land
c. Where the tree is not located on the applicant’s land, the applicant will need to supply
written evidence of the tree owners consent to the removal or pruning of the tree. In relation
to tree pruning, this consent will only be required where the pruning work extends beyond
the property boundary of the applicant’s site.

2.4
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Deleted: Applications involving State heritage
developments ¶
Council acknowledges the important role that heritage
plays in connecting us with the achievements and lives of
previous generations, as well as enhancing the character
and attractiveness of the City for the enjoyment of
residents, visitors and tourist.¶
¶
Applications involving conservation and restoration works
to State heritage-listed buildings require a referral to the
Minister responsible for the administration of the Heritage
Places Act 1993. This referral process ordinarily attracts a
referral fee, payable by the applicant. ¶
¶
The referral fee will be waived where a development
application includes conservation and restoration works to
a State heritage building.¶
¶
Where a property owner has received funding through the
State government’s Heritage Grants Program to undertake
restoration and conservation works to their State heritage
building, all fees associated with the development
application will be waived. ¶
¶
To be eligible for the above concessions, the conservation
and restoration works must be the primary component of
the development works proposed.

3
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2.5 Extraordinary Circumstances

Under extraordinary circumstances delegated officers may waive or refund a part payment of any
fees or charges in relation to an application.

Deleted: Brushed Fences in Various Golden Grove Policy
Areas ¶
Council at its meeting on 10 December 2019 resolved:¶
“That Council waive any fees associated with development
applications located within the Golden Grove East Policy
Area 14, Golden Grove Residential Policy Area 15 or the
Golden Grove South Policy Area 16 that would result in the
removal of brush fences and replaced with compliant
Colourbond fences under 2.1 metres in height for the above
mentioned policy areas.”

2.6

3. DEFINITIONS

For the purposes of this policy the following definitions apply:

Attachment 1

Deleted: whole or

Act
Development Act 1993.

Deleted: Refers to the additional fee (as determined by
Council) for Category 3 applications that must be paid to
cover the cost of advertising a development in the local
newspaper, as required by Section 38 of the Development
Act 1993

PDI
Planning Infrastructure and Development Act 2016

Deleted: Development Regulations 2008

Advertising fee
Refers to the additional fee (as determined by Council) for publically notified applications that must be
paid to cover the cost of placing a sign on the land, as required by Section 107 of the Planning
Infrastructure and Development Act 2016. .

Designated person
Means a person:
a. who is an owner and occupier of the land where the relevant tree is situated; and
b. who –
(i)is the holder of a current Pensioner Concession Card issued by the Commonwealth
Government and is in receipt of a full Commonwealth pension in connection with that
card; or
(ii) falls within a class of person prescribed by the
(iii) Planning, Development and Infrastructure (General) Regulations 2017. for the purposes of
this definition.
Public notification fee
Refers to the set fee prescribed within Councils Fees and Charges Register.
Regulations
Planning, Development and Infrastructure (General) Regulations 2017.
Regulated Tree
According to the Planning Development and Infrasructure Act 2016 this means trees within a
designated area as prescribed within Regulation 3F and that have a trunk with a circumference of
2 metres or more or, in the case of trees with multiple trucks, that have trunks with a total
circumference of 2 metres or more and an average circumference of 625 millimetres or more,
measured at a point one(1) metre above natural ground level, but does not apply to those trees
listed within Regulation 3F(4) of the Development Regulations.

Deleted: Heritage Places Act 1993 ¶
The objects of this Act are:¶
to recognise the importance of South Australia’s heritage
places and related objects in understanding the course of
the State’s history, including its natural history; and¶
to provide for the identification and documentation of
places and related objects of State heritage significance;
and¶
to provide for and promote the conservation of places
and related objects of State heritage significance; and¶
to promote an understanding and appreciation of the
State’s heritage; and¶
to encourage the sustainable use and adaptation of
heritage places in a manner consistent with high
standards of conservation practice, the retention of their
heritage significance, and relevant development policies.¶
¶
In accordance with Section 37 of the Development Act
1993, a development application which:¶
may materially affect a State heritage place; or ¶
may affect the context within which the State heritage
place is situated¶
¶
must be referred to the Minister for the time being
administering the Heritage Places Act 1993.¶
¶
Deleted: Schedule 6 of the Regulations
Deleted: Development Regulations 2008.
Deleted: Development Act 1993,
Deleted: 6A(3)
Deleted: 6A
Deleted: 5
Deleted: or the exemptions listed within Schedule 3
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(a)

a tree declared to be a significant tree, or a tree within a stand of trees declared to be
significant trees, under the Planning and Design Code (whether or not the tree is also
declared to be a regulated tree, or also falls within a class of trees declared to be regulated
trees, by the regulations); or

(b)

a tree declared to be a regulated tree by the regulations, or a tree within a class of trees
declared to be regulated trees by the regulations that, by virtue of the application of
prescribed criteria, is to be taken to be a significant tree for the purposes of this Act;

4. LEGISLATIVE FRAMEWORK

There is no legislative requirement for Council to have a policy relating to this area.
The Planning Infrastructure and Development Act 2016allows for the waiving of development fees.
It is recognised as good governance for Council to establish when these fees may be waived.
The following legislation applies to this policy:
Planning Infrastructure and Development Act 2016
Section 119(3) of the Act enables Council to request an applicant to provide such additional
documents or information as the relevant authority may reasonably require to assess the
application. In the case of significant trees, this information usually includes the provision of an
arborist report. The requirements of Section 119(3) of the Act do not extend to applications
involving the assessment of regulated trees.
Section 119(9) ( c) of this Act enables Council to waive the assessment fees.

Deleted: Development Act 1993
Deleted: Development Act 1993¶
Deleted: 39
Deleted: 2
Deleted: 3

Where an application involves the removal of a regulated or significant tree, Section 127 of the Act
requires Council to condition the planting of replacement trees at a rate of 2 replacement trees per
regulated tree and 3 replacement trees per significant tree.
In lieu of providing replacement trees, Section 200 enables an applicant to apply to pay into
Council’s Urban Trees Fund. Money paid into this fund may be used by Council to: a. maintain or plant trees which are or will (when fully grown) constitute significant trees under
the Act; or
b. purchase land within the designated area in order to maintain or plant trees which are or will
(when fully grown) constitute significant trees under the Act.

4.1

Council’s document including:

Governance and Policy Committee Meeting - 20 October 2021

Deleted: 2
Deleted: 39(4)(c)
Deleted: any of the prescribed
Deleted: 42
Deleted: 50B

Deleted: Development Regulations 2008¶
All fees relating to the assessment of a development
application are prescribed within Schedule 6 of the
Regulations. ¶

Other references
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Deleted: Refers to:¶
a tree declared to be a significant tree, or a tree within a
stand of trees declared to be significant trees, by a
Development Plan (whether or not the tree is also
declared to be a regulated tree, or also falls within a class
of trees declared to be regulated trees, by the
regulations); or¶
¶
a tree declared to be a regulated tree by the regulations,
or a tree within a class of trees declared to be regulated
trees by the regulations that, by virtue of the application
of prescribed criteria, is to be taken to be a significant
tree for the purposes of this Act.¶
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Significant Tree
PDI Act Part 1, clause 3(1) definition of Sig Tree:
significant tree means—
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a. Planning and Design Code - Planning and Design Code may assign a development to be
public notified. In such instances, a development application would ordinarily attract a
public notification fee, as prescribed in the Fees and Charges Register.

Deleted: Development Plan
Deleted: a Development Plan
Deleted: Category 2
Deleted: cation

b. Regulated Tree Applications Procedure – when an application may be accepted without an
Arborist Report or Engineers Report (internal document).

Attachment 1

c. Development Information Guides are available for the public, and are available on Council’s
website www.teatreegully.sa.gov.au

Deleted: Regulations
Deleted: <#>Fees and Charges Register - identifies the
various fees charged by Council in performing both
statutory and non-statutory functions. The public
notification fee for Category 2 and 3 developments, and
the advertising fee for Category 3 developments are
listed in the fees and charges register. ¶

5. STRATEGIC PLAN/POLICY
5.1 Strategic Plan
The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant to this
report:
Objective

Comments
Environment
Economy

Deleted: Community

... [1]

Deleted: Environmentally valuable places and sites that are
flourishing and well cared for
... [2]
Deleted: Modbury Precinct is revitalised as the city’s key
activity
Deleted: A population profile that supports a growing
economy

Places
Leadership
Council supports the waiving of
Customer service provides a positive
Development fees when the community
experience for people and is based on honesty
is eligible.
and transparency
Decision making is informed, based on
evidence and is consistent

Deleted: A local economy that is resilient and thrives, where
businesses are supported to grow and prosper, provide local
jobs and sustain our community and visitors and utilize
technology to improve the livability of our city
Deleted: People are supported to develop their leadership
and employment capabilities
Deleted: Support the efficient use of land for valuable
mineral extraction and energy resources

Council supports the waiving of
Development fees in accordance with
the PDI Act and Regulations.

Deleted: Streets, paths, open spaces and parks are
appealing, safe and accessible

5.2 Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on four key themes of
organisational excellence. The themes most relevant to this report are: Customer Care; Learning &
Growth; Future Capability; Sustainable Operations.
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... [3]

Deleted: Leadership and advocacy is focused on the long
term interests of the community
... [4]
Deleted: Planning considers current and future community
needs
... [5]
Deleted: Major strategic decisions are made after
considering the views of the community

... [6]
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6. POLICY IMPLEMENTATION

Attachment 1

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and
managed in accordance with Council’s scheme of delegations.
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Page 6: [1] Deleted

Grainger, Nathan
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Community
People feel a sense of belonging, inclusion and
connection with the City and the community
Diversity is welcome and celebrated
There are opportunities for people to
volunteer, give back and share their skills with
others
Our services are accessible to all and respond
to changing community needs
People can have a say in decisions that affect
them and the key decisions of the Council

Attachment 1

Page 6: [2] Deleted

Grainger, Nathan

27/09/2021 1:15:00 PM

Environmentally valuable places and sites
that are flourishing and well cared for
A community that is protected from public and
environmental health risks
The carbon footprint of our city is reduced
through the collective efforts of community
and Council, including businesses
Our consumption of natural resources is
minimized by reducing, reusing and recycling
products and materials, and using renewable
resources
We are resilient to climate change and
equipped to manage the impact of extreme
weather events
Our tree canopy is increasing
Page 6: [3] Deleted

Grainger, Nathan

27/09/2021 1:15:00 PM

Streets, paths, open spaces and parks are
appealing, safe and accessible
Opportunities exist to express and experience
art and culture
Neighbourhoods are easy to move around and
are well connected with pedestrian and cycle
paths that offer an alternative to cars
Buildings and places are energy efficient, well
designed and display a uniqueness of
character and identity
Housing is well designed and affordable and
responds to the changing needs of existing
and future residents
Infrastructure and community facilities are fit
for purpose, constructed using sustainable
practices and well maintained
Page 6: [4] Deleted

Grainger, Nathan
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Leadership and advocacy is focused on the
long term interests of the community
Page 6: [5] Deleted

Grainger, Nathan

24/09/2021 4:12:00 PM

Planning considers current and future
community needs
Delivery of services is sustainable and
adaptable
Page 6: [6] Deleted

Grainger, Nathan

24/09/2021 4:12:00 PM

Attachment 1

Major strategic decisions are made after
considering the views of the community
[remove aspirations that are not relevant]
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Governance and Policy Committee
Document Cover Sheet
20 OCTOBER 2021

INFORMAL GATHERINGS POLICY

Responsible Manager: Manager Governance and Policy

As part of local government reform, significant changes have been made to the Local
Government Act 1999 which will be implemented in a number of stages. The first stage of
changes commenced on 16 September 2021. One of the changes to come into effect in
September 2021 includes informal gatherings (referred to as Elected Member workshops at City
of Tea Tree Gully), which involves deleting section 90(8) to (8e) and inserting a new section 90A
Information or briefing session.
Section 90(8) of the Local Government Act 1999 previously set out requirements relating to
Government Act 1999 to have an Informal Gatherings Policy. Having such a policy is no longer a
requirement under the recent changes to the legislation, which now details the requirements of
information or briefing sessions in the legislation itself. Councils are still able to have their own
Informal Gatherings Policy that exceed the requirements of the legislation, however it is
proposed that the Informal Gatherings Policy be revoked and a procedure/guideline be
developed on the process to be established for information/briefing sessions (which would be
made available to members on the Hub).
This aligns with the proposed Policy approach to focus on establishing strategic matters in
policy position, and removing procedural content from policies where possible.
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RECOMMENDATION
That the Governance and Policy Committee recommends to Council:
That the Informal Gatherings Policy
the Governance and Policy
Committee on 20 October 2021 be revoked on the basis that the changes to the
legislation now establish the requirements for information/briefing sessions.

Summary of changes
Page No.
N/A

Heading

Comments

Changes during or after GPC Meeting for Council Meeting [date]

Supporting Information

Attachments
1.⇩

Informal Gatherings Policy - PSDC - 21 August 2019 ...................................................... 168
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Informal Gatherings
Policy

Record number

D19/44074

Responsible Manager

Manager Governance & Policy

Other key internal stakeholders

Director Organisational Services & Excellence
Director Assets & Environment
Director Community & Cultural Development

Last reviewed

21 August 2019

Adoption reference

Policy and Strategic Development Committee

Resolution number

34

Previous review dates

22/11/16, 08/03/16

Legal requirement

It is a requirement under Section 90(8a) of the Local
Government Act 1999 to have this policy. Regulation 8AB of
the Local Government (General) Regulations 2013 requires
particular Informal Gatherings to be held in public

Due date next review

2022

The electronic version of this document is the controlled version. Printed copies are considered
uncontrolled. Before using a printed copy, verify that it is the current version.
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Informal Gatherings Policy - PSDC - 21 August 2019

PURPOSE

Open and transparent Council and Committee meetings underpin representative democracy and ensure
public confidence in Council’s decision-making processes. Informal Gatherings, where appropriate,
provide a valuable opportunity to enhance decision making processes by providing opportunities for
Elected Members to become better informed on issues and seek further clarification.

Attachment 1

The purpose of this Policy is to:
 Ensure that the statutory requirements for Informal Gatherings are observed
 Provide an opportunity for confidential discussions among Elected Members where this is
warranted by the nature of the gathering or subject matter to be discussed
 Avoid any perception that Informal Gatherings will be used to build consensus for Council or
Committee agenda items or that council is carrying, or effectively carrying out, out decisionmaking functions at Informal Gatherings, where these decisions are properly the province of
formal Council or Committee meetings.
This policy applies to Informal Gatherings of Council (including Designated Informal Gatherings or
Discussions).

POLICY

Council is aware of the need to balance openness and transparency with opportunities for informal
communication and discussions between Elected Members, as well as Elected Members and Council
employees. This Policy provides for Elected Members to have sufficient opportunity to conduct planning
sessions, participate in workshops, receive informal briefings and educational sessions, and convene
other informal gatherings without prejudicing the requirements for openness and transparency as
required by the Act and Regulations.

Informal Gatherings vs Designated Informal Gatherings or
Discussions

Informal Gatherings are used for the purpose of information sharing, generating ideas, education and/or
discussing issues that involve strategy or policy or other matters of council administration. They may
also be used to train or brief Elected Members on issues relevant to discharging their roles,
responsibilities and functions as an Elected Member or to encourage informal communication between
Elected Members, and Elected Members and employees.
Section 90(8) of the Act allows Informal Gatherings or discussions to be held provided that the gathering
or discussion does not obtain, or effectively obtain, a decision on a matter outside a formally constituted
meeting of the Council or Committee. Informal Gatherings are not used for the purpose of lessening or
preventing debate on matters that may be subsequently dealt with at Council or Committee meetings.
Informal Gatherings will also not be used to build consensus positions or otherwise discharging council’s
deliberative and decision-making functions.
Designated Informal Gatherings or Discussions are a particular type of Informal Gathering that involves
discussion of a matter that is, or is intended to be, part of the agenda for a formal meeting of Council or
Committee.

City of Tea Tree Gully / Informal Gatherings Policy

Governance and Policy Committee Meeting - 20 October 2021

2

Page 169

Attachment 1

Item 13.8

Informal Gatherings Policy - PSDC - 21 August 2019

Designated Informal Gatherings and Discussions will be used solely for the purpose of information
sharing and not for the purpose of determining, or effectively determining, matters which should be
determined at a formally constituted meeting of the Council or Committee.
An Informal Gathering which does not involve discussion of a matter that is, or is intended to be part of
the agenda for a formal meeting of the Council or Committee, is not a Designated Informal Gathering or
Discussion.

Public Notification / Access and Confidentiality
Designated Informal Gatherings or Discussions

Attachment 1

Designated Informal Gatherings or Discussions will be held at a place open to the public, except where
the Designated Informal Gathering or Discussion has been declared by the Council or CEO to be a
'confidential informal discussion'.
The Council or CEO may, on a case-by-case, declare a Designated Informal Gathering or discussion to be
a 'confidential informal discussion' where the Designated Informal Gathering or Discussion is either a:
 Planning session of a general or strategic nature; or
 Briefing session relating to information or a matter of a confidential nature within the ambit of
section 90(3) of the Act.
If a Designated Informal Gathering or Discussion has been declared to be a 'confidential informal
discussion', then the designated informal gathering or discussion may be attended by Elected Members,
the CEO, relevant staff and any other person invited to attend by the Council or the CEO.
If a ‘confidential informal discussion’ declaration has been made in respect of only some of the matters
to be discussed at a Designated Informal Gathering or Discussion, then these confidential matters will be
scheduled to be discussed at the end of the agenda (where possible) for the Informal Gathering. The
Designated Informal Gathering or Discussion will be open to the public until immediately prior to the
discussion on confidential matters commencing, or until it becomes an Informal Gathering that is not
open for attendance by the public (refer to Other Informal Gatherings section).

Other Informal Gatherings

Informal Gatherings which are not a Designated Informal Gathering or Discussion are not open for
attendance by the public, unless otherwise determined by Council or the CEO. Public notification of and
access to these Informal Gatherings will only occur where Council or the CEO have determined that the
public have a right to attend.
The discussion and documents from Informal Gatherings which are not a Designated Informal Gathering
or Discussion will remain confidential in nature unless the Council or CEO has determined otherwise, or
the information has been released as part of a relevant Council or Committee report. Taking this into
account, the confidentiality provision under section 90 of the Act have no application in relation to these
type of Informal Gatherings, however documents will be subject to the Freedom of Information Act 1991.
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Informal Gathering Attendance

Informal Gatherings (either with or without Council employees) are, by their nature, non-compulsory for
Elected Members. All Elected Members are encouraged to attend these sessions, particularly those
designed to provide history, context or additional information to assist Elected Members in carrying out
their functions. An attendance record for Informal Gatherings may be kept for Elected Members and staff,
depending on the nature of the Informal Gathering

Agendas, Procedures at Meetings and Minute Taking

As Informal Gatherings (including Designated Informal Gathering or Discussion) are not a duly
constituted meeting of Council or a Committee and no decisions are made, they do not involve the same
formal notice of meeting, agenda, report or minute taking process in accordance with the Act.
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Agendas

For all Designated Informal Gatherings or Discussions, notification of these planned sessions will be
published on Council’s website:
 The place, date and time at which the Designated Informal Gathering or Discussion will be held
 The matter that is planned to be discussed at the Designated Informal Gathering or Discussion
 Whether or not the Designated Informal Gathering or Discussion is open to the public or whether
a ‘confidential informal discussion’ declaration applies. Where a ‘confidential informal
discussion’ declaration applies, the reason for the Designated Informal Gathering or Discussion
being held entirely or partially in confidence.
Where possible, notification of planned Designated Informal Gatherings or Discussions will be provided
within the same timeframes as a notice of Council or Committee meeting under the Act.
Agendas for Informal Gatherings which are not a Designated Informal Gathering or Discussion will remain
confidential in nature unless the Council or CEO has determined otherwise, or the information has been
released as part of a relevant Council or a Council Committee report.

Procedures at Meetings

Designated Informal Gatherings or Discussions will be chaired informally by the CEO or person
nominated by the CEO. Informal Gatherings and Designated Informal Gatherings or Discussions are not
subject to the procedural meeting requirements of the Act and Local Government (Proceedings at
Meetings) Regulations 2013. Both the CEO and the Elected Members are responsible for ensuring that the
purpose, intent and outcomes of the Designated Informal Gatherings or discussions are conducted in
accordance with the Act and relevant regulations.
Information / documentation may be provided to Elected Members to accompany the discussion. Such
documents are considered internal working documents of Council and are not for public distribution
unless the Council or CEO has determined otherwise, or the information has been released as part of a
relevant Council or a Committee report.
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Minutes

Formal minutes will not be recorded for either a Designated Informal Gathering or Discussion or other
types of Informal Gatherings.

LEGISLATIVE FRAMEWORK
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There is a legislative requirement for Council to have a policy relating to this area. The following
legislation applies to this Policy:
Local Government Act 1999
Section 90(8) of this Act provides for informal gatherings or discussions with Elected Members and
employees. Section 90(8a) requires Council to have a policy in relation to informal gatherings or
discussion that must provide for:
 Imposition of limitations on the holding of informal gatherings or discussions
 Procedures for approval of informal gatherings or discussions
 The capacity of the council to impose conditions on an approval.
Local Government (General) Regulations 2013
Section 8AB of the Regulations requires Designated Informal Gatherings or Discussions to be held in a
place open to the public (unless declared to be held in confidence in accordance with the Act and
Regulations).

Other references

Council’s documents including:
 Code of Practice – Access to Council and Committee Meetings and Documents
 Code of Conduct for Council Members
 Elected Member Training and Development Policy
 Fees and Charges Register
External document including:
 State Records Act 1997
 Freedom of Information Act 1991
This Policy is partly based on a model policy developed by the Local Government Association.
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STRATEGIC PLAN/POLICY
Strategic Plan
Objective

PROSPEROUS
AND CONNECTED

A community that participates in meaningful
community and economic activities.

Comments
Our local economy prospers and
people feel a sense of purpose
and belonging.
The ability for the public to
attend Designated Informal
Gatherings or Discussions,
enables members of the public
to be included in matters that
may be, or are intended to be,
part of the agenda of a formal
meeting of Council or
Committee.
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Theme

Organisation Plan

Our Strategic Plan is supported by an Organisation Plan which focuses on five key themes of
organisational excellence. The themes most relevant to this report are: Customers and community
relations and Governance given the intent of this policy is to balance openness and transparency with
opportunities for informal communication and discussions in a way that complies with the Act and
Regulations.

DEFINITIONS

For the purposes of this Policy the following definitions apply:
Act
Local Government Act 1999
CEO
Refers to the Chief Executive Officer (including their delegate) of the City of Tea Tree Gully.
Designated Informal Gathering or Discussion
An event organised or conducted by or on behalf of Council or CEO to which members of the Council or
Committee have been invited and that involves discussion of a matter that is, or is intended to be, part of
the agenda for a formal meeting of the Council or Committee.
Elected Members
Includes the Councillors and the Mayor.
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Informal Gathering
Gatherings of some or all Elected Members to discuss council business that are arranged by the Council
(either by CEO or by the elected council) other than proceedings which are subject to formal notification
and minutes (eg. Council and Committee meetings). This includes, but is not limited to:
 Planning sessions associated with the development of policies or strategies
 Briefing sessions / CEO and other workshops
 Training and Development sessions
 Social gatherings, arranged by the Council, to encourage informal communication between
Elected Members or between Elected Members and employees
 Other informal gatherings and discussions arranged by the Council, either by the CEO or by the
Council.
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Regulation
Local Government (General) Regulations 2013

POLICY IMPLEMENTATION

This Policy will be implemented by the Chief Executive Officer or relevant portfolio director and managed
in accordance with Council’s scheme of delegations.

ACCESSIBILITY

This Policy and Council’s Fees and Charges Register are available to be downloaded free of charge from
Council’s website: www.cttg.sa.gov.au
Hard copies, for a fee, can be provided in accordance with Council’s Fees and Charges Register at
Council’s Civic Centre at 571 Montague Road, Modbury SA 5092.
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Note: This report is provided as information only. Actions relating to confidential minutes may
not be included in the Status Report.
Note: This report will be presented on a monthly basis, to the first meeting each month.

Pending Actions

Minute No.

Meeting Date

Officer

Subject

Estimated
Completion

128

18/08/2021

Harrison,
Gill

Tree Management Policy

21/10/2021

D21/62850
21 Oct 2021 12:01pm Harrison, Gill - Target Date Revision
Policy is being returned to the GPC Meeting of 20 October 2021

Completed Actions
Minute No.

Meeting Date

Officer

Subject

Completed

132

18/08/2021

Harrison,
Gill

Council Photographs Policy

1/9/2021

D21/62850
1 Sept 2021 12:03pm Harrison, Gill
This policy was adopted by Council on 24 August 2021 and has been updated to Council's
website.
Minute No.

Meeting Date

Officer

Subject

Completed

131

18/08/2021

Harrison,
Gill

Major Events Policy

1/09/2021

D21/62850
1 Sept 2021 12:03pm Harrison, Gill This policy was adopted by Council on 24 August 2021 and has been updated to Council's
website.
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Status Report on Governance and Policy Committee Resolutions 20
OCTOBER 2021

Item 18.1

Minute No.

Meeting Date

Officer

Subject

Completed

133

18/08/2021

Harrison,
Gill

Petition Management Policy

1/09/2021

D21/62850
1 Sept 2021 12:03pm Harrison, Gill This policy was adopted by Council on 24 August 2021 and has been updated to Council's
website.

Minute No.

Meeting Date

Officer

Subject

Completed

130

18/08/2021

Harrison,
Gill

Sponsorship Policy

1/09/2021

D21/62850
1 Sept 2021 12:03pm Harrison, Gill
This policy was adopted by Council on 24 August 2021 and has been updated to Council's
website.
Minute No.

Meeting Date

Officer

Subject

Completed

127

18/08/2021

Harrison,
Gill

Waterworld Management
Policy

1/09/2021

D21/62850
1 Sept 2021 11:59am Harrison, Gill
This policy was adopted by Council on 24 August 2021 and has been updated to Council's
website.
Minute No.
126

Meeting Date
18/08/2021

Officer

Subject

Completed

Harrison,
Gill

Proposed Terms of
Reference for the
Establishment of an Assets
and Environment Committee

1/09/2021

D21/62850
1 Sep 2021 11:58am Harrison, Gill
Decision to not proceed with the establishment of an Assets and Environment Committee in this
term of Council resolved at the Council Meeting of 24 August 2021.
Minute No.

Meeting Date

Officer

Subject

Completed

129

18/08/2021

Harrison,
Gill

Modbury Precinct Activation
Policy

1/09/2021

D21/62850
1 Sep 2021 12:02pm Harrison, Gill
This policy was adopted by the GPC meeting on 18 August 2021 and has been updated to
Council's website.
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