Notice of
Council Assessment Panel
Meeting
MEMBERSHIP
Mr M Adcock
Mr J Rutt
Mr A Mackenzie
Mr D Wyld

Independent Member (Presiding Member)
Independent Member
Independent Member
Elected Member

NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the
next COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers,
571 Montague Road, Modbury on TUESDAY 16 NOVEMBER 2021 commencing at 10:00AM.
A copy of the Agenda for the above meeting is supplied.
Council may restrict or limit access to members of the public physically attending the
meeting to ensure compliance with current restrictions. Priority will be given to members of
the public who have deputation rights to the Panel and and have obtained prior approval
from Council.

JOHN MOYLE
CHIEF EXECUTIVE OFFICER
Dated: 11 November 2021

CITY OF TEA TREE GULLY
COUNCIL ASSESSMENT PANEL MEETING
16 NOVEMBER 2021
AGENDA
1.

Attendance Record:
1.1
1.2

2.

Present
Apologies

Minutes of Previous Meeting
That the Minutes of the Council Assessment Panel Meeting held on 19 October 2021 be
confirmed as a true and accurate record of proceedings.

3.

Business Arising from Previous Minutes - Nil

4.

Reports and Recommendations
Applications under the Development Act 1993
Nil
Applications under the Planning, Development and Infrastructure Act 2016
4.1

CAP.21021988 - Change of Use to Light Industry at
Units 1-3, 1390-1400 Golden Grove Road, Golden Grove ..................................................5
Recommended to Grant Planning Consent
Deputations:
Chris Cunningham...................................................................................... (Representor/s)
..............

4.2

CAP.21017564 - Residential Flat Building, Retaining Walls and Fencing at
87 Reservoir Road, Modbury ...........................................................................................101
Recommended to Refuse Planning Consent

Council Assessment Panel Meeting - 16 November 2021

Page 3

5.

Other Business
5.1

E.R.D. Court Matters Pending
5.1.1 CAP.070/120611/2020 Removal of a Significant Tree (SA Blue Gum) at
12 Deering Crescent, Banksia Park
Outcome: Directions Hearing from 8 November 2021 was adjourned with the
opportunity for the Panel to consider a settlement offer; and a new Directions
Hearing has been set for 22 November 2021.

5.2

Policy Considerations
Planning Policy Considerations will be recorded in the minutes following discussion by
members.

5.3

CAP Membership Update

6.

Information Reports - Nil

7.

Section 56A(12) Development Act 1993 Confidential Items
A record must be kept on the grounds that this decision is made.
7.1

8.

CONFIDENTIAL - CAP.070/120611/2020 - Appeal Settlement Offer - Removal of a
Significant Tree at 12 Deering Crescent Banksia Park ...................................................163

Date of Next Meeting
21 December 2021
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CAP.21021988

RECORD NO:

D21/85763

TO:

COUNCIL ASSESSMENT PANEL MEETING - 16 NOVEMBER 2021

FROM:

Daniel Oest
Senior Planning Officer

SUBJECT:

CAP.21021988 - CHANGE OF USE TO LIGHT INDUSTRY AT UNITS 1-3, 13901400 GOLDEN GROVE ROAD, GOLDEN GROVE

Item 4.1

REPORT NO:

SUMMARY
DEVELOPMENT NO.

21021988

APPLICANT

Abrahams Construction Group

ADDRESS

Unit 1-3, 1390-1400 Golden Grove Road GOLDEN GROVE

NATURE OF DEVELOPMENT

Change of use to Light Industry and Rescind Dwelling Land Use

ZONING INFORMATION

Zones:
•

Local Activity Centre

Overlays:
• Defence Aviation Area
• Hazards (Flooding)
• Major Urban Transport Routes
• Prescribed Wells Area
• Regulated and Significant Tree
• Traffic Generating Development
LODGEMENT DATE

11 August 2021

RELEVANT AUTHORITY

Council Assessment Panel at City of Tea Tree Gully

PLANNING & DESIGN CODE
VERSION

2021.10

CODE RULES APPLICABLE AT
LODGEMENT

Direct Document Link

CATEGORY OF
DEVELOPMENT

Code Assessed - Performance Assessed

https://www.teatreegully.sa.gov.au/Council-business-news-andinformation/Council-and-Committee-meetings/CouncilAssessment-Panel
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NOTIFICATION

Yes - Notification Period 8 September 2021 to 28 September 2021

NUMBER OF PROPERTIES
NOTIFIED

20

REPRESENTATIONS
RECEIVED

3

REPRESENTATIONS TO BE
HEARD

2

RECOMMENDING OFFICER

Daniel Oest

REFERRALS STATUTORY

Nil

REFERRALS NONSTATUTORY

Traffic Engineer

RECOMMENDATION

Grant Planning Consent

1.

DETAILED DESCRIPTION OF PROPOSAL
Proposed is the change of use from an existing fodder store (warehouse/store) and dwelling
to light industry, and to rescind the use of the associated dwelling at Unit 1-3, 1390-1400
Golden Grove Road, Golden Grove.
The light industry is an operation that involves forming metal stock for the manufacturing,
assembly and distribution of metal frames used in association with dwelling construction.
The applicant will be the operator of the site and proposes to only construct frames for their
own use by their own residential construction company who currently operates across
metropolitan Adelaide.
The existing dwelling on the site is to have its land use rescinded to avoid complicating the
current proposal, however it is likely a subsequent application will be lodged for the building
to be used for offices ancillary to the frame manufacturing should the current application be
successful.
Minor expansion works to the existing carpark is also proposed in order to accommodate and
formalise 10 carparking spaces for staff.
Operation of the light industry will be 7.00am to 5:00pm Monday to Friday.
The operation involves rolls of flat steel arriving monthly on a semi-trailer vehicle where they
are stored in readiness on site for processing.
Processing involves t
through a series of hydraulic and mechanical rollers. The FRAMECAD machine will pre-cut and
pilot hole metal formed sections ready for assembly.
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Completed frames will move within the site by a manually operated gantry. Frames will then
be loaded onto heavy rigid vehicles (HRV) to be transported off site for use in the construction
of dwellings.

2.

BACKGROUND
The subject site has existing use rights as a fodder store (warehouse/store) and a dwelling.
A recent application for boundary realignment (070/116994/2021) closed off the southern
most access to the site. The land that was previously part of the subject site and used for
access, is contained within the adjoining automatic carwash and petrol filling station at 1380
Golden Grove Road, Golden Grove (approved within application 070/115385/2018).
The applicant was in contact with Council prior to the lodgement of the application where it
- Performance Assessed form of
development.
The applicant subsequently lodged as a light industry as it was agreed that determination of
the classification of light industry relied upon details for the particular operation and its
interface and compatibility with the nearby residential land. Further it needed to be
demonstrated that the activity could fall within the scope of the particular definition for light
industry in the Planning and Design Code which reads:
LIGHT INDUSTRY
Means an industry where the process carried on, the materials and machinery used, the
transport of materials, goods or commodities to and from the land on or in which (wholly
or in part) the industry is conducted and the scale of the industry does not:
a)

detrimentally affect the amenity of the locality or the amenity within the
vicinity of the locality by reason of the establishment or the bulk of any
building or structure, the emission of noise, vibration, smell, fumes, smoke,
vapour, steam, soot, ash, dust, waste water, waste products, grit, oil, spilled
light, or otherwise howsoever;

or
b)

directly or indirectly cause dangerous or congested traffic conditions in any
nearby road.

The assessment of the application therefore has determined that the proposed land use shall
not detrimentally impact on local amenity or cause traffic congestion, and therefore has been
confirmed as being a Light Industry. Assessment of how the impact will not detrimentally
affect the amenity of the locality is discussed in detail in Section 9 of this report.
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Item 4.1

Assembly includes the mock-up of frames on steel stands where they are fixed together using
specialised handheld power tools.

Item 4.1

3.

SUBJECT LAND AND LOCALITY
3.1

Site Description
Location reference: UNIT 1-3, 1390-1400 GOLDEN GROVE ROAD GOLDEN GROVE SA 5125
Title reference:
6215/733

Plan Parcel:
D116735 AL101

Council:
CITY OF TEA TREE GULLY

The subject site is a single parcel of land, irregular in shape forming a total area of
5,109m² with a frontage to Golden Grove Road of 65m.
Access to the site is via a double width entry to Golden Grove Road approximately 8m in
width, and this leads into a general parking area accommodating existing informal
parking and landscaped areas.
An existing dwelling is located to the north of the site, and the existing warehouse
which is seeking a change of use to light industry is located to the west of the site.
The existing warehouse has an area of approximately 1,100m² and is commonly
-standing business in the area
of Tea Tree Gully for a number of decades.
The site itself is relatively flat with an underground stormwater culvert aligning itself
with the southern boundary of the site. The culvert is marked as Easement C and D in
favor of Council on the Certificate of Title.
A number of regulated and significant trees are located within the site, and similar to
the easement, will not impacted by the proposed change of land use.
The site is fenced to the southwest and north by solid fencing and retaining walls inside
of the boundary. The warehouse is set down some 1 to 2m below boundary level at its
northwestern corner when compared to the adjacent reserve further to the west.
The subject site is wholly located within the Local Activity Centre Zone.
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Locality

Item 4.1

3.2

The locality is defined as the area as delineated in Figure 1 below by the red line.

Figure 1: Locality Map

To the immediate west and north of the existing warehouse is Ross Reserve, owned and
maintained by Council.
To the north of the subject site are dwellings and the Allingtons Reserve, another
reserve owned and maintained by Council.
Further west and north beyond Ross Reserve and the adjacent dwellings is Kings
Avenue and more dwellings in the form of single storey and two storey detached
dwellings.
To the south of the site is an adjacent petrol filling station, currently undergoing
construction of an additional automatic carwash.
Further to the south beyond the petrol filling station are more dwellings.
Adjoining land on the eastern side of Golden Grove Road includes the State Heritage
currently occupied as a consulting room.
Land to the far northeast of the site is vacant land belonging to the Tea Tree Gully
Community Church.
Further to the east and south of the site is land occupied by sand and clay mine
operations.
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The locality is intersected from the south to the north by Golden Grove Road (arterial
road), with One Tree Hill Road commencing at the roundabout to the northeast of the
subject site.
The locality itself comprises a mix of zoning, with the subject site and its immediate
neighbour to the south being zoned Local Activity Centre. Land to the immediate west
and north is zoned General Neighbourhood. Land to the west is zoned Resource
Extraction.
Figure 2 below provides clarification of zoning for the locality and wider area.

Figure 2: Zoning Composition within the Locality

4.

CATEGORY OF DEVELOPMENT:
PER ELEMENT:
Light industry Performance Assessed
OVERALL APPLICATION CATEGORY:
Code Assessed - Performance Assessed
REASON
Planning and Design Code
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PUBLIC NOTIFICATION
REASON
Table 5 of the Local Activity Centre Zone includes in section (2
kind of development
where the site of the development is not adjacent land to a site (or land) used for residential
purposes in a neighbourhoodThe subject land abuts the General Neighbourhood Zone to its west and north, and given it
was not
notification.
A total of 20 properties were directly notified during public notification, with a sign placed
upon the land. During the notification period three representations were received.
LIST OF REPRESENTATIONS
Name
Andrea Pope

Address
4 Kings Avenue GOLDEN GROVE

Chris Cunningham

Unit 1-4, 7 Narweena Road REGENCY
PARK
45 Kings Avenue GOLDEN GROVE

Mardy Hunt

Position
Opposed
(withdrawn)
Opposed
Opposed

Wishes to
be Heard
Yes
Yes
No

SUMMARY
Representor concerns are generally with regard to noise emanating from the proposed land
use and resulting disturbance to nearby residential land. Representations can be found in full
within Attachment 8 of this report.
The applicant has responded to representations, with the response found in Attachment 9.
Of note is that the applicant had invited representors for a demonstration of the operation
and the assembly process. One of the representors has taken the operator up on their offer.
The representor who attended the demonstration has since withdrawn their concerns and

The applicant has also prepared an acoustic report which models likely sound levels as a
result of typical noise sources associated with a light industry land use (see Attachment 5).
The acoustic report surmises that based on sound modelling of these typical noise sources,
the sound levels predicted are within relevant guidelines.
Subsequently, it is considered that the representors concerns have been satisfied.
Discussion regarding acoustics will be discussed further in Section 9.2 of this report.
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5.

Item 4.1

6.

AGENCY REFERRALS
6.1

Commissioner of Highways
seeks notification to the
Commissioner of Highways where development includes a Gross Floor (GFA) area
20,000m² or more, and the Urban Transport Routes Overlay where the development is
within 25 metres of an intersection of a state-controlled road that results in:
•
•
•

the creation of a new access or junction
alterations to an existing access or public road junction (except where
deemed to be minor in the opinion of the relevant authority)
development that changes the nature of vehicular movements or increase
the number or frequency of movements through an existing access (except
where deemed to be minor in the opinion of the relevant authority).

Given the proposed land use is less than 20,000m² in GFA and the existing access is
being retained with vehicle movements being similar to or less than the fodder store
that preceded the application, it was determined that no external referrals were
required.

7.

INTERNAL REFERRALS
7.1

Traffic Engineer
vehicles accessing the site
and vehicle turning movements. It was verified that the existing access is appropriate
for the maximum length vehicle envisaged onsite, being a semi-trailer truck, however
there is some concerns with vehicle movements and the ability to enter and leave the
site in a forward gear. The applicant has responded by providing vehicle movement
plans produced by Phil Weaver and Associates that demonstrates that such a vehicle
can manoeuvre within the site (see Attachment 6).

8.

PLANNING ASSESSMENT
The application has been assessed against the relevant provisions of the Planning & Design
supplementary document.
It is noted that all existing buildings on the site are to remain and only internal works to the
buildings are proposed. Therefore, assessable criteria regarding siting of the buildings,
building heights, setbacks and other physical attributes of the application are not relevant.
The assessment is therefore limited in assessable criteria and is limited to the
appropriateness of the proposed land use and the impacts to nearby sensitive land uses.
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Land use
The proposed development has been identified as light industry. Desired Outcome
(DO) 1 of the Local Activity Zone reads:
A range of small-scale shops, offices, business, health and community facilities to
provide daily services to and support walkable neighborhoods.
The proposed light industry is considered to be a small scale business as per the
DO1, however it is unclear if the proposed land use as light industry assists in
As such the
proposed light Industry does not satisfy Desired Outcome (DO) 1 of the Local
Activity Zone.
.
Zone Performance Outcome 1.1 further advises Retail, office, health and community
facilities, services and other businesses provide a range of goods and services to the local
community, with the associated Designated Performance Feature (DPF) listing the
following as desired land uses:
•
•
•
•
•
•
•

Advertisement
Community facility
Consulting room
Dwelling
Office
Pre-school
Shop

Light industry is not listed in the zone as a desired land use.
A strict interpretation of the Planning and Design Code would identify the land use of
Light Industry as being inconsistent with the Zone, particularly as the land use is not to
directly serve the local community as per PO 1.1.

designed to facilitate assessment according to specified factors, including land use, site
dimensions and land division, built form, character and hazard risk minimization.
From this it is not considered that a literal interpretation of a performance outcome is
to be adopted and that a level of consideration can be given to all factors of the
proposed land use in balance with all relevant policy to determine its appropriateness.
To assist in determining if the land use is appropriate for the zone, it is highlighted that
in a matter that was put before the Environment Resource and Development Court (the
Court) in Lazzarino v Campbelltown CC [2015] SAERDC 5, Commissioner Nolan
considered a matter where an application of a personal fitness studio was approved in
a Light Industry Zone. The personal fitness studio was not an envisaged land use for the
zone and was to occupy an existing warehouse.
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Item 4.1

8.1

Item 4.1

The Court made the conclusion that despite there being a land use that was
inconsistent with the desired land uses in the relevant zone, the proposed land use is
prejudicial to the resumption of warehouse and/or storage uses at the subject
which would otherwise be envisaged in the Zone.
Although particulars as considered by the Court in the above matter differ from that of
the subject application, parallels can be drawn with respect to DO1 and PO1.1 of the
Local Activity Centre Zone in that the application does not prejudice the operation of
that zone/locality or site.
In other words, the occupation of the existing building and site will not inhibit the zone
to function as per DO1 or prohibit future use of the land to be consistent with it.
This parcel of land has been a long standing land use as a warehouse/store, to which is
at variance to DO1, and it is noted that the Objectives of the Local Centre Zone of the
repealed Development Plan under the operation of the Development Act 1993 sought
the following:
1

2
3
4

A centre accommodating small-scale convenience shopping, office, medical
and community facilities to serve the day-to-day needs of the local
community.
A centre characterised by traditional corner stores or small groups of shops
located within easy walking distance of the population they serve.
A centre accommodating residential development in conjunction with nonresidential development.
Development that contributes to the desired character of the zone.

The proposed operation of a light industry from a long standing existing warehouse
building and land use, which is sited on a separate title to a petrol filling station that in
itself includes shop like facilities, is not considered to result in a detrimental departure
from DO1 of the Local Activity Centre Zone in this particular locality.
The proposed land use for light industry is therefore considered, having regard to all
the specifics of the proposed land use, site history, land uses and zoning in the wider
locality, to be supported on this particular occasion.
8.2

Acoustic Impact
Interface Between Land Uses P.O/DPF 4.1 (Activities Generating Noise or Vibration)
seeks development that is designed in a manner that it does not adversely impact
adjoining sensitive receivers (e.g., a dwelling). To achieve this, noise that affects
sensitive receivers should achieve the relevant Environment Protection (Noise) Policy
2007
The applicant has provided an acoustic report that includes modelling of sound power
levels based on typical noise sources having regard to specifics of the proposed land
use.
The acoustic report can be found in Attachment 5 of this report.
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The modelling was created in software based on international standards (ISO9613) for
noise prediction algorithms considering:
•
•
•
•
•
•
•
•

Source sound power
Geometrical spreading
Atmospheric conditions
Air absorption
Ground absorption (G=0.2)
Reflections
Barrier effects associated with screens and buildings
Noise attenuation due to façade transmission loss

It is also advised that works are currently underway to line the existing warehouse with
insulation to the roof and walls, including 9mm thick MDF board to walls for sound
attenuation and to aid in climate control.
In accordance with the EPP, the maximum noise for equivalent continuous sound levels
(Leq) required for daylight hours (between 7am and 10pm) is 52dB(a).
The modelling predicted the maximum noise for continuous sound levels at 5 Kings
Avenue will be 51dB(A) and therefore satisfies the noise policy and is based on the
worst impact modelled. The other residences are predicted to have a lesser impact,
with the maximum sound levels at 4, 41 and 45 Kings Avenue being 46, 46 and 44dB(A)
respectively.
The acoustic engineer provided supplementary details of the lesser-impact scenario
where the roller doors will be closed. This is based upon advice by the applicant that
roller doors will mostly remain closed during operations.
In this scenario, the resulting sound levels are reduced to be a maximum of 46 dB(a) at 5
Kings Avenue and the properties 35, 42 and 45 Kings Avenue receiving a maximum
sound level of 35, 42 and 39 dB(A) respectively.
With respect to the acoustic modelling, it is expected that sound levels experienced by
the receiving residences are within relevant maximum standards to therein satisfy the
EPP.
Concerns by Council were raised with the applicant specific to the assembly of frames.
It was assumed based on research and concerns raised by representors that the
majority of sound produced by the site was not captured by the modelling, in that the
drills used to fasten the frames together were typically impact drills, which by nature
are noisy in operation. Impact drills typically use a mechanical action to rattle or
hammer a fastener into position.
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Item 4.1

occurring at once, with the main roller doors to the driveway open and noise level
predictions modelled to receiving dwellings at 4, 5, 41 and 45 Kings Avenue.

Item 4.1

There were also further concerns that the impact mechanism will transfer through to
the frame itself which will vibrate against the assembly stands used to rest the frames
during the assembly process.
The applicant invited Council staff to the site for a demonstration and walkthrough of
the operation. The demonstration included the setup of a partially constructed frame
setup on stands. It is understood that this demonstration was similar to that offered to
the representors.
-drilling screw) driven by a
hex socket on a handheld cordless impact drill into the frame. It was observed that
there was a large degree of noise and vibration through the frame and stands that
occurred, with the impact drill making its impact noise throughout the entire drilling
procedure.

into a predrilled hole. Of note is the proposed FRAMECAD machine forms holes for the
assembly effectively so as to negate the need for tek screws or pre-drilling. During this
demonstration the loudest noise perceived was the impact drill itself as the screw was
wound in. Once the screw was seated, it was observed that the bit driving the fastener
and onto the stands.

dampened hand held cordless impact drill. Immediately the difference was noticeable.
Research into the specific drill used identifies a reduced overall torque with a decreased
impact rate. All impacts are hydraulic as opposed to mechanical eliminating the
s typical with conventional impact drills. The vibrations through the
frame and stands were largely eliminated. Any camming out of the driver on the drill
was also eliminated due to the reduced overall torque of the drill and use of torx head
screws.
It was confirmed that there is intention to only use torx head screws with the oil impact
drill. Subsequently, staff concerns for the associated noise during assembly that is
considered typical for similar uses is considered to be resolved.
It is expected t
operation, it will be possible to reduce predicted sound levels and avoid unreasonable
disruption of amenity to nearby residences.
From the acoustic detail and following the demonstration of the applicant, coupled
with the proposed conditions of approval, it is considered that the proposal is able to
satisfy the Environment Protection (Noise) Policy to therein satisfy Interface Between
Land Uses PO/DPF 4.1.
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Carparking, Site Access and Manoeuvrability
It has been identified by the applicant that the site is to be accessed by staff vehicles
(maximum of 6 staff nominated), one HRV per day using a designated set down area,
and once per month by a semi-trailer truck for the supply of raw material in the form of
steel rolls.
All access will be via an existing access to the land from Golden Grove Road which is
approximately 8m in width.
It is noted in Major Urban Transport Routes Overlay DPF 1.1 that where the
development is non-residential, the access is to be of a width between 9m to 12m for a
site expected to accommodate a vehicle between 8.8m to 12.5m.
Vehicle movement paths have been submitted by the applicant from Phil Weaver and
Associates that details the entry and turning paths of an HRV (between 8.8m to 12.5m)
and a semi-trailer truck from Golden Grove Road, see Attachment 6.
Council Engineers have verified the movements through the access and confirmed that
the existing access is acceptable for such vehicles. This is despite being at variance to
the DPF. In light of the traffic advice, the development has been deemed suitable with
respect to PO1.1,
Access is designed to allow safe
entry and exit to and from a site to meet the needs of development and minimise traffic
flow interference associated with access movements along adjacent State Maintained

Given the limited large vehicle movements to and from the site, the proposal is
expected to satisfy PO3.1 which reads Existing access points designed to accommodate
the type and volume of traffic likely to be generated by the development. This is not only
achieved through satisfying PO1.1 above, but in also satisfying the corresponding
DPF 3.1 criteria given the access is existing and lawful, and not within 6m of an
intersection or pedestrian activated crossing.
Transport and Access PO3.8 seeks for Driveways, access points, access tracks and
parking areas are designed and constructed to allow adequate movement and
manoeuvrability having regard to the types of vehicles that are reasonably anticipated.
This is deemed to be satisfied as demonstrated in the vehicle movement plans provided
by the applicant.
PO5.1 seeks sufficient onsite parking, with its corresponding DPF seeking development
to have regard to the Transport and Access Parking Table 1. Table 1 states that
industrial Development should provide carparking at a rate of 1.5 space per 100m² of
total floor space.
The proposed light industry based on floor area requires a parking allocation of 17
spaces (16.5 rounded up). The development seeks to formalise the carpark area in
providing parking spaces for 10 vehicles, which results in a shortfall of 7 spaces based
on the carparking rate.
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8.3

Item 4.1

The applicant has advised that there is to be a maximum of 6 staff onsite at any one
time. Given that the land use is unlikely to attract patrons to the site, that the nature of
the land use is space intensive, and the operation comprises mainly storage, the
proposed 10 carparking spaces is considered to be satisfactory.
Should the existing dwelling be converted into offices, the carparking rate will subject
to a new assessment as part of any subsequent application.
Parking for the site, as well as envisaged vehicle movements, is therefore determined as
being acceptable.

9.

CONCLUSION
The proposal for the change of use of an existing warehouse to light industry is considered to
have an acceptable level of impact to the locality and in particular, nearby residences, due to
the scale of the proposed operation, the specifics relating to the operation and improvements
internally to the existing building.
It is recommended that specific conditions relating to tooling for assembly, processing,
deliveries, waste collection, and staffing numbers are necessary to limit the scope and
intensity of the land use to a degree where it can operate and continue to operate without
unreasonable negative impacts to nearby sensitive land uses.
It is acknowledged that the land use is not desirable for the zone. However, given the specifics
of the land use in utilising the existing site for an alternate purpose, its suitability amongst the
wider range of land uses in the locality, and that it does not prejudice the site to be returned
or developed to be of a kind that is directly envisaged by the Local Activity Centre Zone, the
land use is considered acceptable.
Having regard to the relevant assessment criteria, the proposal on balance satisfies the
Planning and Design Code sufficiently to recommend Planning Consent subject to conditions.

10.

PLANNING AND DESIGN CODE POLICIES
Light Industry
Local Activity Centre Zone
DO1
PO1.1, PO1.4, PO1.5

Interface Between Land Uses
DO1
PO1.2, 4.1, 4.2

Major Urban Transport Routes Overlay
DO1, DO2
PO 1.1, 2.1, 3.1

Transport Access and Parking
DO1
PO1.1, 1.3, 3.1, 3.3, 5.1, 6.2, 6.7, 8.1, 8.2, 10.1

Traffic Generating Development Overlay
DO1, DO2
PO1.1, 1.3
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RECOMMENDATION
It is recommended that the Council Assessment Panel resolve that:
A.

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016,
and having undertaken an assessment of the application against the Planning and
Design Code, the application is NOT seriously at variance with the provisions of the
Planning and Design Code; and

B.

Development Application Number 21021988 by Abrahams Construction Group is
GRANTED Planning Consent subject to the following conditions and advisory notes:
Condition 1
The development must be undertaken, completed and maintained in accordance with
the plan(s) and information detailed in Application No. 21021988 except where varied
by any condition(s) listed below.
Condition 2
That the dwelling land use is hereby rescinded as part of this application.
Recommencement of land use for dwelling or another use is subject to a separate
development authorisation.
Condition 3
All insulation and lining of the building as nominated in documentation and
submissions forming part of the application must be installed and in place prior to the
commencement of the use of the site. All insulation must be maintained in good
condition at all times and be immediately replaced should it be removed.
Reason: To minimize the impact on adjoining properties and to ensure compliance with
the supporting documentation as part of the application assessment.
Condition 4
During operation of the Light Industry land use, all doors (excluding the roller doors
that directly front the internal driveway) must remain closed.
Reason: To minimise the impact on adjoining properties and reduce the likelihood of
creating unaccounted noise sources.
Condition 5
All assembly of frames must use an Oil Impulse Impact Driver for the fixing together of
the frames. All fixings must use a torx head screw or similar.
Reason: To minimise the impact on adjoining properties through the use of specified
assembly process and associated tooling.
Condition 6
The maximum occupation of the Light Industry building is capped at a maximum of six
(6) staff.
Reason: To ensure the intensity of the land use remains at a scale that is envisaged and to
limit the impact on adjoining properties and nearby sensitive land uses.
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11.

Item 4.1

Condition 7
The hours of operation herein approved, including deliveries, dispatch and waste
collection, are limited to the following:
- 7:00 am to 5:00pm, Monday to Friday.
Any variation to these hours of operation will require a further consent.
Reason: To minimise the impact on adjoining properties.
Condition 8
No materials or equipment are to be stored outdoors.
Reason: To preserve and enhance the amenity of the site and locality.
Condition 9
All loading and unloading of goods and merchandise must be carried out upon the
subject land and all loading or unloading of any goods or merchandise, or collection of
waste must be carried out within the building or within designated vehicle set down
areas in conjunction with the consent herein granted. The set down area must be
appropriately linemarked and signed and remain clear for loading and unloading at all
times.
Reason: To minimise the impact on adjacent properties, roads, road users and
infrastructure.
Condition 10
Any resurfacing of existing sealed movement areas must be limited to existing areas
only, and be properly drained to existing or approved discharge locations.
Reason: to limit the potential impact to existing vegetation within the site.
Condition 11
All carparking spaces must be linemarked, in accordance with the approved plans and
Australian Standards AS 2890.1:2004 and 1742.2.2009. The linemarking, signposting
and directional arrows must be maintained to a clear and visible standard at all times.
Reason: To maintain safety for users.

ADVISORY NOTES
GENERAL NOTES
1. No work can commence on this development unless a Development Approval has
been obtained. If one or more consents have been granted on this Decision
Notification Form, you must not start any site works or building work or change of
use of the land until you have received notification that Development Approval has
been granted.
2. Appeal rights General rights of review and appeal exist in relation to any
assessment, request, direction or act of a relevant authority in relation to the
determination of this application, including conditions.
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PLANNING CONSENT NOTES
Advisory Note 1
This consent does not obviate the need to obtain any other necessary approvals from
any/all parties with an interest in the land.
Advisory Note 2
The granting of this consent does not remove the need for the applicant to obtain all
other consents that may be required by other statutes or regulations.
Advisory Note 3
The development (including during construction) must not at any time emit noise that
exceeds the relevant levels derived from the Environmental (Noise) Policy 2007.
Advisory Note 4
The applicant/developer is reminded of its general environmental duty, as required by
section 25 of the Environment Protection Act 1993, to take all reasonable and practical
measures to ensure the activities on the site (including during construction) do not
pollute the environment in a way which causes or may cause environmental harm. This
includes being mindful of and minimising off site noise, dust and vibration impacts
associated with development.
Advisory Note 5
The cost of rectifying any damage or conflict with any existing services or infrastructure
arising out of this development will be borne by the applicant.
Advisory Note 6
The Council has not surveyed the subject land and has, for the purpose of its
assessment, assumed that all dimensions and other details provided by the Applicant
are correct and accurate.
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3. A decision of the Commission in respect of a development classified as restricted
development in respect of which representations have been made under section
110 of the Act does not operate
a. until the time within which any person who made any such representation
may appeal against a decision to grant the development authorisation has
expired; or
b. if an appeal is commenced
i. until the appeal is dismissed, struck out or withdrawn; or
ii. until the questions raised by the appeal have been finally
determined (other than any question as to costs).

Item 4.1
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CAP.21017564

RECORD NO:

D21/87420

TO:

COUNCIL ASSESSMENT PANEL MEETING - 16 NOVEMBER 2021

FROM:

Timothy Bourner
Senior Planning Officer

SUBJECT:

CAP.21017564 - RESIDENTIAL FLAT BUILDING, RETAINING WALLS AND
FENCING AT 87 RESERVOIR ROAD, MODBURY

Item 4.2

REPORT NO:

SUMMARY
DEVELOPMENT NO.

21017564

APPLICANT

Mrs Karan Sandhu

ADDRESS

87 Reservoir Road Modbury

NATURE OF DEVELOPMENT

Construction of a residential flat building comprising five (5)
double storey dwellings, fencing and retaining walls

ZONING INFORMATION

Zone:
•

Housing Diversity Neighbourhood Zone
(No Policy Area)

Overlays:
• Affordable Housing
• Hazards (Flooding - Evidence Required)
• Prescribed Wells Area
• Regulated and Significant Tree
• Stormwater Management
• Traffic Generating Development
• Urban Transport Routes
• Urban Tree Canopy
Technical Numeric Variations (TNVs):
• Maximum Building Height (Levels)
LODGEMENT DATE

22 July 2021

RELEVANT AUTHORITY

Council Assessment Panel at City of Tea Tree Gully

PLANNING & DESIGN CODE
VERSION

2021.9 (dated 15 July 2021)
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CODE RULES APPLICABLE AT Direct Document Link
LODGEMENT
https://www.teatreegully.sa.gov.au/Council-business-news-andinformation/Council-and-Committee-meetings/CouncilAssessment-Panel
CATEGORY OF
DEVELOPMENT

Code Assessed - Performance Assessed

NOTIFICATION

Yes Notification Period 13 August to 3 September 2021

NUMBER OF PROPERTIES
NOTIFIED

27

REPRESENTATIONS
RECEIVED

3

REPRESENTATIONS TO BE
HEARD

0

RECOMMENDING OFFICER

Timothy Bourner

REFERRALS STATUTORY

Commissioner of Highways

REFERRALS NONSTATUTORY

Traffic Hossein Mousavi
Stormwater Daniel Chan
Arboriculture Shane Cuy

RECOMMENDATION

Refuse Planning Consent

1

DETAILED DESCRIPTION OF PROPOSAL
The applicant seeks to construct a two-storey residential flat building comprising five (5)
dwellings with associated retaining walls and fencing. The proposal is to replace an existing
detached dwelling constructed i
The proposed two storey residential flat building is a form of development envisaged within
the Housing Diversity Neighbourhood Zone as detailed in Performance Outcome (PO) 1.1
and Designated Performance Feature (DPF) 1.1 (j).
The retaining walls are proposed to be up to 450mm high to support the required fill in order
to bench the site. The walls will be located on the northern and eastern side boundaries.
Fencing is to sit on top of the walls and also be located on the southern boundary with a span
inside and parallel to the front boundary. The fencing is to be 1.8m high and constructed of
pre-coloured steel with no colour specified.
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SUBJECT LAND AND LOCALITY
2.1

Item 4.2

2

Site Description:

Location reference: 87 Reservoir Road Modbury
Title reference:
Plan Parcel:
Council: CITY OF TEA TREE GULLY
CT 5830/608
D6684 AL25

The subject site is regular in shape with a total site area of 758m2. The eastern and western
boundaries are 20.726m in length with the northern and southern boundaries each being
36.576m in length.
Access is currently gained via a single crossover and driveway to Reservoir Road adjacent the
northern boundary line.
The subject site currently contains a single storey detached dwelling with a carport, verandah
and outbuilding. The dwelling is currently setback approximately 7.5m from the primary
street boundary.
2.2

Locality

Figure 1: Subject Site and Locality Map Notified properties marked with blue star

The locality has been determined to be approximately 100m in radius from the subject
site, some 40m greater than the prescribed notification area. The locality is
predominantly residential in nature with a small shopping centre in the north west of
the locality. To the south of the site is the O-Bahn Busway and associated linear park.
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Residential properties of varying ages and formats occur to the east, north and west of
the site.
The locality is sparsely vegetated, bar the extensively vegetated O-Bahn linear park.
This linear park reserve has numerous large native trees with smaller shrubs and
groundcovers beneath them.
The residential properties in the locality have generally established front yard
landscaping, with the majority reasonably well maintained.
Similarly, this pattern of development expands well beyond the locality and includes
further residential land uses and community facilities, with the Modbury Hospital and
Tea Tree Plaza shopping centre to the north.

3.

CATEGORY OF DEVELOPMENT
PER ELEMENT:
Residential Flat building Performance Assessed
Retaining Walls Performance Assessed
Fencing Performance Assessed
OVERALL APPLICATION CATEGORY
Code Assessed - Performance Assessed
REASON
Planning and Design Code

4.0

PUBLIC NOTIFICATION
REASON
Residential flat buildings, retaining walls and fencing are listed as exempt from notification in
Table 5 of the Housing Diversity Zone unless the development involves structures exceeding
11.5m on a side boundary.
The proposal includes retaining walls and fencing exceeding 2.1m in overall height and as
such is development in its own right. The walls and fencing are located along the eastern and
northern boundaries for a length exceeding 11.5m in both instances, triggering public
notification.
LIST OF REPRESENTATIONS
Name
Raymond Troncone
Janine Daly
Kylie-Anne Martin

Address
20 Ailsa Avenue, Seaton, 5083
28 Dumfries Avenue, Northgate, 5085
89 Reservoir Road, Modbury, 5092
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Opposed
Opposed
Opposed

Wishes to
be Heard
No
No
No
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The primary points of concern raised by the representors are as follows:
•
•
•
•
•
•

Density/Overdevelopment
Parking
Safety
Overlooking
Fencing
Stormwater Management

be found in Attachment 10.
Amended plans were also provided which demonstrated obscure glazing and screening,
additional articulation to the primary street façade, altered setbacks, amended stormwater
management and additional landscaping.
5

AGENCY REFERRALS
5.1

Commissioner of Highways
Referral Body's response
RFIs
No Requests for Information have been issued in relation to this referral.
Advice
No objection, with comments
Condition 1
All access shall be gained via the shared driveway, in accordance with the
Site/Landscaping Plan by TRV Homes (Project Number 3503, Sheet 1 of 6, Revision A, dated
14/07/21).
Condition 2
All vehicles must enter and exit the site in a forward direction.
Condition 3
All on-site vehicle manoeuvring areas shall remain clear of any impediments.
Condition 4
Stormwater run-off shall be collected on-site and discharged without impacting the safety
and integrity of Reservoir Road. Any alterations to the road drainage infrastructure
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SUMMARY
27 Owners or occupiers of adjacent land were directly notified and a sign detailing the
proposal was placed on the subject site for the duration of the notification period. Three
representations were received all of which opposed the development. No representors have
elected to be heard by the Panel. A copy of the representations can be found in Attachment 9.

Item 4.2

6.

INTERNAL REFERRALS
6.1

Traffic Hossein Mousavi
The proposal was referred for an assessment of the proposed turning circles and swept
paths as shown on the plans. Potential conflict with landscaping and other fixed
structures were considered possible. The response is as follows:
These plans are designed based on the minimum criteria.
•

•

6.2

The 5.5 is acceptable only if the finished height of the landscaping
(vegetation included) does not exceed 150mm, otherwise they must
provide a 5.8 metre parking aisle width.
There is no space for any increase in the landscaping along the driveway
and each dwelling

Stormwater Daniel Chan
The proposal was referred due to the finished floor level of the building not complying
with the requirements of the Hazards (Flooding Evidence Required) Overlay and the
roof area connection to the tanks was below the requirements of Stormwater
Management Overlay. The response is as follows:
The FFL is fine. Not at risk of flooding in this area. The code mentions Battle Axe can
have up to 60% which has been specified. The Applicant must have a separate
discharge point for the community land driveway and dwellings. A box culvert will
not be acceptable, as the flow rate and discharge volume needs to be controlled to
below 4L/s and 0.5m/s.

6.3

Arboriculture Shane Cuy
The proposal was referred as there was a conflict between the proposed crossover and
an existing street tree. The response is as follows:
The small street tree located in front of 87 Reservoir Road Modbury will be able to
prior to development so tree can be relocated.

Subsequently, in response to the issues raised through the referral process, the applicant
made the required amendments to the stormwater management plan, however no changes
were made in regards to the turning areas to address the noted concerns.
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PLANNING ASSESSMENT
The application has been assessed against the relevant provisions of the Planning & Design
supplementary document.
7.1

Land Use and Intensity
The subject site is located within the Housing Diversity Zone where the Desired
Outcome (DO) seeks the following:
Medium density housing supports a range of needs and lifestyles, located within
easy reach of a diversity of services and facilities. Employment and community
service uses contribute to making the neighbourhood a convenient place to live
without compromising residential amenity.
The proposed land use as a Residential Flat Building falls within the list of envisaged
uses within the zone as detailed within Performance Outcome (PO) 1.1 and
Designated Performance Feature (DPF) 1.1 (j).
It is considered that the Residential Flat Building is consistent with the above DO of the
zone.
The proposed Residential Flat Building is proposed to be a two storey building and will
contain five separate dwellings.
Housing Diversity Zone PO 2.1 seeks allotments/sites created for residential purposes
to accommodate a diverse range of low to medium density housing, with higher
densities closer to public open space, public transport stations and activity centres.
The corresponding DPF part (d) states that the net residential density should not
exceed 70 dwellings per hectare.
The proposed five dwellings on 758m2 of land equates with a net residential density of
66.2 dwellings per hectare.

proposed land use is considered to be an acceptable use for the site and locality.
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7.

Item 4.2

7.2

Building Height
Housing Diversity Neighbourhood Zone PO 3.1 seeks a building height that is
consistent with the form expressed in any relevant Maximum Building Height Levels
Technical and Numeric Variation and Maximum Building Height Metres Technical and
Numeric Variation and is otherwise generally low rise, or complements the height of
nearby buildings.
The corresponding DPF seeks building heights no greater than 3 levels. The proposed
residential flat building is to be 2 levels and as such satisfies the Housing Diversity
Zone PO 3.1.

7.3

Setbacks, Design & Appearance
7.3.1 Setbacks
Housing Diversity Neighbourhood Zone PO 4.1 seeks that buildings are set
back from primary street boundaries to contribute to the existing/emerging
pattern of street setbacks in the streetscape.
The associated DPF states the building line of a building should be set back from
the primary street boundary not less than 3m.
The proposed residential flat building has a setback of 3m from the building to
the primary street boundary.
Notwithstanding compliance with the associated DPF, it is recognised that with a
performance-based assessment the DPF is only one way to achieve the PO, and
as such it is appropriate to have regard to the overarching intent of the PO.
The locality has a mix of front setbacks with the dwelling on the land directly to
the north having a primary street setback of 7.5m. Dwellings facing Reservoir
Road generally have setbacks of approximately 7-7.5m, with lesser setback for
buildings facing side streets where the Reservoir Road setback is a secondary
street.
With limited development in the locality surrounding the subject site, the front
setback is not considered to be consistent with the existing or emerging pattern
of setbacks in the locality and does not satisfy the above PO.
Housing Diversity Zone PO 7.1 seeks that building walls are setback from side
boundaries to provide separation between dwellings in a way that complements
the established character of the locality and allows for access to natural light and
ventilation.
The corresponding DPF states the walls should be 900mm from a boundary for
walls less than 3m and 900mm plus one third of the wall height above 3m.
Given the proposed orientation of the building and the anticipated division of
land for the site, the resultant side boundary is considered to be the current rear
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Whilst the lower level setback accords with the above DPF the upper level should
be setback 2.325m based on the measured wall height of 7.375m. This lesser
setback, in combination with the below discussion about articulation and
materials, is likely to create an unreasonable negative visual impact to the
adjoining dwelling to the east.
Housing Diversity Neighbourhood Zone PO 8.1 seeks rear boundary setbacks to
provide separation between dwellings, access to natural light and ventilation,
open space opportunities and space for landscaping and vegetation.
The associated DPF states the rear boundary setback should be 3m for lower
levels and 5m for any second building level.
Again due to the anticipated division of land, the rear boundary will be the
southern boundary. The proposal demonstrates a rear setback of 3.005m for both
levels.
Whilst this does not accord with the above DPF, the land to the south is occupied
by the O-Bahn Linear Park and as such is considered to be acceptable. With no
dwellings to the south there is minimal impact and the rear balconies are

7.3.2 Design and Appearance
Design in Urban Areas DO 1 seeks that development is contextual by
considering, recognising and carefully responding to its natural surroundings or
built environment and positively contributes to the character of the locality
Design in Urban Areas PO 20.2 seeks dwelling elevations facing public streets
and common driveways make a positive contribution to the streetscape and the
appearance of common driveway areas.
Design in Urban Areas PO 20.3 seeks the visual mass of larger buildings is
reduced when viewed from adjoining allotments or public streets.
Design in Urban Areas PO 17.1 and 17.2 seek primary street facing windows and
entry doors facing the primary street to encourage passive surveillance, provided
a legible entry point and make a positive contribution to the street scape.
Design in Urban Areas PO 31.2 seeks the orientation and siting of buildings
minimises impacts on the amenity, outlook and privacy of occupants and
neighbours.
Whilst the building is well articulated with a variety of materials and finishes with
numerous articulations and windows, the front façade is screened by a 1.8m high
solid pre-coloured steel fence, see Elevation 2 in Attachment 5. This provides
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boundary to the east. The proposed residential flat building demonstrates a side
boundary setback to this eastern boundary of 950mm for the lower level and
1.95m for the upper level.

Item 4.2

limited visibility to the lower level of the building and conceals the entryway and
lower elements of the building. This is therefore considered to adversely impact
the streetscape and locality.
It should be noted that there is an inconsistency in the plans with the site plan
showing a solid fence of lesser extent. Notwithstanding this, any solid fencing
adjacent to the primary street boundary is considered to be detrimental to the
appearance of the building and the locality.
The internal façade to the common driveway demonstrates upper level obscured
windows with vehicle parking and dwelling protrusions for four of the five
dwellings. There is limited provision for landscaping with the lower level outlooks
considered to be poor.
The façade to the east, facing the adjoining dwelling has limited articulation or
windows and consists of a single material bar a privacy screen on the upper level
balcony.
The southern elevation consists of rear balconies overlooking the O-Bahn Linear
Park with a single wall material and pre-coloured steel roof visible.
Whilst the proposed building is shown to have articulations to the primary street,
the building lacks articulation and material details to the east, has a poor outlook
from the dwellings to the internal driveway and with the presence of the solid
pre-coloured steel fence to the primary street, is not considered to positively
contribute to the streetscape, adjoining allotments or locality.
The proposal is considered to fail Design in Urban Areas DO 1, PO 20.2, PO 20.3
and PO 31.2.
7.3.3 Overlooking
Design in Urban Areas PO 10.1 and PO 10.2 seek that development mitigates
direct overlooking from upper level windows and balconies to habitable rooms
and private open spaces of adjoining residential uses in neighbourhood-type
zones.
The proposal includes large upper level windows to the northern elevation and
balconies to the southern elevation with the eastern elevation showing obscure
glazing to the upper windows on the floorplan drawing.
Initially, the upper level northern windows gave rise to the ability to overlook into
the adjoining dwellings to the north, however in response to the representations
and a request from Council, the windows were amended to be obscure fixed
glazing to a height of 1.7m above the upper level finished floor level.
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As such the proposal is considered to satisfy Design in Urban Areas PO 10.1 and
10.2.
7.3.4 Private Open Space
Design in Urban Areas PO 21.1 seeks that dwellings are provided with suitable
sized areas of usable private open space to meet the needs of the occupants. The
associated DPF refers to Table 1 Private Open Space for the desired areas. PO
21.2 also states this private open space should be conveniently accessed from
internal living areas.
Based on the resultant site areas for each of the proposed dwellings, 24m2 of
private open space is required per dwelling. This proposal demonstrates both the
ground level and balcony space are of the required dimensions which exceeds the
minimum of 24 m2 for each of the five dwellings. All dwellings are shown to have
19.75 m2 ground level private open space accessible from living areas, and
balconies of between 10.77m2 and 13.12m2 accessible from upper level bedrooms
or living areas.
As such the proposal is considered to satisfy Design in Urban Areas PO 21.1 and
Po 21.2.
7.3.5 Landscaping
The Code has numerous performance outcomes in relation to landscaping and
planting.
Design in Urban Areas PO 22.1 seeks that soft landscaping is incorporated into
the development to minimise heat absorption and reflection, contribute shelter
and shade, provide for stormwater infiltration and biodiversity, and enhance the
appearance of land and street scapes.
The associated DPF seeks soft landscaping to have a minimum dimension of
700mm and have a total area for allotments less than 150m2 of 10% of the site
area. The DPF also states at least 30% of the area between the primary street
frontage and the primary building line is soft landscaping.
Each dwelling is afforded 14m2 of soft landscaping in the rear yards when tanks
and perimeter paving is considered. This represents between 12.3% and 14.5% of
the sites as soft landscaping when the likely allotment boundaries and areas are
considered.
The area to the front of the site is afforded a strip of soft landscaping 1.4m wide
and 21.4m² in total area. This equates to approximately 34% of the front area
when the driveway and perimeter paving is considered.
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To the rear the balconies overlook the O-Bahn Linear Park and included a privacy
screen between balconies and to the eastern elevation. These screens ensure
there will be no overlooking to the existing dwelling to the east and no
overlooking into the other proposed dwellings.

Item 4.2

The proposal includes a planting schedule identifying groundcovers, shrubs and
small trees.
Design in Urban Areas PO 34.1 and 34.2 seek soft landscaping is provided
between dwellings and common driveways to improve the outlook for occupants
and appearance of common areas, and common driveways incorporate
landscaping and permeability to improve appearance and assist in stormwater
management.

dwellings between a common driveway and soft landscaping between a common
driveway and boundary of 1m or provide 50% of the driveway as permeable
paving.
The proposed residential flat building does not provide any landscaping between
the dwellings and common driveway, with a strip of landscaping adjacent the
boundary only 500mm wide. The driveway is concrete and not permeable in any
way.
As such the proposal is considered not to satisfy Design in Urban Areas PO 34.1
or PO 34.2.
7.3.6 Urban Tree Canopy
The Urban Tree Canopy Overlay DO seeks that residential development
preserves and enhances urban tree canopy through the planting of new trees and
retention of existing mature trees where practicable.
Urban Tree Canopy Overlay PO 1.1 calls for trees to be planted or retained to
contribute to an urban tree canopy.
The associated DPF states for dwellings on allotments of less than 450m2, one
small tree should be planted with a minimum area of soil area around each tree
of 10m² and a minimum dimension of that soil of 1.5m.
The proposal does not intend to retain any existing trees on the site and includes
six (6) small trees to be planted forward of the building line. The total area for
these trees is only 21.4m², and the width of the area is 1.4m, neither of which is
sufficient to satisfy PO 1.1.
Practice Direction 16 Urban Tree Canopy Off-set Scheme does provide the
opportunity in the Housing Diversity for payment to be made in lieu of planting
the required trees, however in this instance the applicant has not chosen this
path.
As such the proposal is considered not to satisfy the requirements of the Urban
Tree Canopy Overlay PO 1.1.
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Design in Urban Areas PO 11.1, 11.2 and 11.3 seek communal waste storage
and collection areas be of a sufficient size, located, enclosed and designed to be
screened from the public domain, open space and dwellings, and should be well
ventilated and located away from habitable rooms. PO 24.1 also calls for the
storage of waste bins in a location screened from public view.
Similarly, Design in Urban Areas PO 35.3 seeks that provision is made for
suitable household waste and recyclable material storage facilities which are
located away, or screened, from public view, and conveniently located in
proximity to dwellings and the waste collection point. Further, PO 35.4 seeks that
waste and recyclable material storage areas are located away from dwellings,
with the associated DPF stating that dedicated waste and recyclable material
storage areas be located at least 3m from any habitable room window.
Whilst the proposal shows a bin area enclosed by 1.8m high fencing, it is located
directly opposite the private open space and living area of dwelling 1 and is
shown to only be capable of holding sufficient bin space for four dwellings.
This location will have a detrimental impact on the amenity of dwelling 1 with
noise and aroma impacts, and the insufficient size of the enclosure will likely
result in additional bins being left in public view.
Further and as noted in section 6.3.2, the location of the bin enclosure and fence
adjacent the front boundary is detrimental to the streetscape appearance of the
proposed building and generally undesirable.
As such the proposal fails Design in Urban Areas PO 11.1, PO 1.2 and PO 11.3.

7.4

Traffic Impact, Access and Parking
7.4.1 Arterial Road Interface
Transport, Access and Parking PO 3.1 seeks that access is safe and convenient
and minimises impact or interruption on the operation of public roads.
Similarly, and as the subject site is located on a state maintained arterial road,
Traffic Generating Overlay PO 1.1 calls for development to be designed to
minimise its potential impact on the safety, efficiency and functional
performance of the State Maintained Road network. In addition, Urban
Transport Routes Overlay PO 1.1 seeks access that is designed to allow safe
entry and exit to and from a site to meet the needs of development and minimise
traffic flow interference associated with access movements along adjacent State
maintained roads.
The proposal is increasing the number of dwellings gaining access the primary
street, going from one to five which as a result changes the nature of the access
point. As such, and pursuant to the Procedural Matters of the Urban Transport
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7.3.7 Waste Management

Item 4.2

Routes Overlay, a referral to the Commissioner of Highways was undertaken. The
response received indicated support with conditions to be added should the
proposal be approved, see Section 5.1.
The proposed access point replaces an existing single width access point with a
6m wide crossover. This allows two way traffic and minimises the risk of queuing
for vehicles entering the site. This satisfies Traffic Generating Overlay PO 1.3
and Urban Transport Routes PO 2.1.
The crossover, however, requires the removal of a street tree. Whilst
Transportation, Access and Parking PO 3.5 seeks access points to avoid
team supports the removal and relocation of the tree to enable the access point,
thus satisfying the above PO.
7.4.2 Vehicle Movements and Driveway Interface
Design in Urban Areas PO 33.4 calls for residential driveways that service more
than one dwelling be designed to allow passenger vehicles to enter and exit and
manoeuvre within the site in a safe and convenient manner.
As noted in Section 5 of this repor
engineer. Whilst it was noted the internal vehicle movements were possible, they
encroached into the thin strip of landscaping. This landscaping would not be able
to be higher than 150mm to accommodate the movements. The plans show plant
selections which exceed this.
Further and as noted in section 6.3.5, the proposal does not satisfy the
landscaping requirements of the Code and in its proposed form is also found to
be in conflict with vehicle turning move
that there is no space for any increase in the landscaping along the driveway and
each dwelling.
The turning movement plans can been seen in Attachment 8 however it should be
noted the plan they are overlaid on has since been superseded by a new site plan.
Design in Urban Areas PO 33.5 seeks that dwellings are adequately separated
from common driveways and manoeuvring areas. The proposal does not provide
sufficient separation of the front doors or front habitable rooms from the
common driveway. Dwelling 3 has the front door behind a vehicle parking space,
likely hindering access when vehicles occupy that space.
As noted in section 6.3.5 of this report, Design in Urban Areas PO 34.1 is not
satisfied in regards to the provision of landscaping between the common
driveway and dwellings.
The proposal is therefore not considered to adequately satisfy Design in Urban
Areas PO 33.4 and PO 33.5.
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Transportation, Access and Parking PO 5.1 states that sufficient on-site vehicle
parking and specifically marked accessible car parking places should be provided
to meet the needs of the development having regard to factors that may support
a reduced on-site rate, which may include on-street parking availability and
shared use of other parking areas.
The subject site is not located within a Designated Area for the purposes of
parking and as such Table 1 General Off-street Car Parking Requirements is
relevant in assessing the associated DPF of the above PO.
Table 1 General Off-street Car Parking Requirements states the required
parking rate for a residential flat building with dwellings having 3 or more
bedrooms (including rooms capable of being used as a bedroom) is 2 spaces per
dwelling, 1 of which is to be covered. Further, for developments involving 3 or
more dwellings, an additional 0.33 spaces per dwelling for visitor parking are
required.
The proposal is for five dwellings, four of which are three bedrooms dwellings,
and one nominating two bedrooms but with a separate room capable of being
used as a bedroom. As such 10 car parking spaces are required with an additional
two spaces for visitors (1.65 spaces rounded up).
The plans demonstrate four dwellings with two parks each while the remaining
dwelling has three spaces. There are however no dedicated or specifically
marked communal visitor carparks provided on the subject site. The
development is therefore not considered to have satisfied the visitor parking
requirements of Table 1.
The subject site is located on an arterial road with limited on-street parking,
especially in the vicinity of the site. Reservoir Road has a time controlled bicycle
lane limiting on-street parking availability during these times. Further, the road
directly in front of the site is a permanent no standing area.
It is considered vital that this proposal for five dwellings includes the additional
two off-street visitor parking spaces due to the lack of on-street parking in front
of the site and restricted on-street parking elsewhere.
As such the proposal is considered to fail the requirements of Transportation,
Access and Parking PO 5.1.
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7.4.3 Off-Street Parking
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7.5

Retaining Walls and Fencing
Design in Urban Areas PO 9.1 calls for fences, walls and retaining walls of sufficient
height that maintain privacy and security without unreasonably impacting visual
amenity and adjoining land's access to sunlight or the amenity of public places.
The proposal incorporates retaining walls to the eastern and northern boundaries.
These walls are required to manage the degree of cut and fill in order to bench the site
for the proposed building and associated driveway.
The maximum height of the wall in fill on the northern boundary is to be 450mm with
the maximum on the eastern boundary of 400m. The maximum height of the wall in cut
along the eastern boundary is proposed to be 200mm.
Sited on top of the retaining walls is to be a pre-coloured steel fence 1.8m high. This
fence will also extend to the southern boundary and part of the front area to screen the
bin enclosure.
The impact to the adjoining allotments to the north and east is considered to be
minimal and not unreasonable. The retaining wall and fencing combination will not
limit access to sunlight and not create an unreasonable visual impact.
As previously discussed in section 6.3.2 of this report, any solid fencing adjacent to the
primary street boundary is considered to be detrimental to the appearance of the
building and the locality and will not contribute positively to the streetscape or locality.

8.

CONCLUSION
The proposal is for the construction of a residential flat building containing five dwellings,
retaining walls and fencing in the Housing Diversity Neighbourhood Zone. The zone
anticipates an increase in dwelling density, and a residential flat building is an envisaged form
of development.
The proposal, however does not satisfy numerous performance outcomes of the Planning and
Design Code. Specifically, the proposal does not satisfy design, setback, landscaping and offstreet parking requirements, in addition to not meeting the requirements of the Urban Tree
Canopy Overlay.
Given the above-noted shortcomings of the proposal, it is considered to be an
overdevelopment of the site which will negatively impact the streetscape and locality. As such
it is recommended for refusal.
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PLANNING AND DESIGN CODE POLICIES
Residential Flat Building
Housing Diversity Neighbourhood Zone
PO 1.1, 2.1, 3.1, 4.1, 7.1, 8.1
Hazards (Flooding - Evidence Required)
Overlay
PO 1.1
Stormwater Management Overlay
PO 1.1
Traffic Generating Development Overlay
PO 1.1, 1.2, 1.3
Urban Transport Routes Overlay
PO 1.1, 2.1, 3.1, 4.1, 7.1

Design in Urban Areas
PO 8.1, 10.1, 10.2, 17.1, 17.2, 18.1, 18.2, 20.1,
20.3, 21.1, 21.2, 22.1, 23.1, 23.2, 23.3, 23.4,
23.5, 23.6, 24.1, 31.1, 31.2, 31.3, 33.1, 33.2,
33.3, 33.4, 33.5, 34.1, 34.2, 35.1, 35.2, 35.3,
35.4, 35.6, 36.1, 36.2.
Infrastructure and Renewable Energy
Facilities
PO 11.2, 12.1
Interface between Land Uses
PO 3.1, 3.2, 3.3
Transport, Access and Parking
PO 3.1, 3.5, 3.6, 5.1

Urban Tree Canopy Overlay
PO 1.1
Clearance from Overhead Powerlines
PO 1.1

Fencing
Defence Aviation Area Overlay
PO 1.1

Design in Urban Areas
PO 9.1

Clearance from Overhead Powerlines
PO 1.1

Retaining Walls
Design in Urban Areas
PO 9.1, 9.2

Council Assessment Panel Meeting - 16 November 2021

Page 117

Item 4.2

9.

Item 4.2

10.

RECOMMENDATION
It is recommended that the Council Assessment Panel resolve that:
A.

Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016,
and having undertaken an assessment of the application against the Planning and
Design Code, the application is NOT seriously at variance with the provisions of the
Planning and Design Code; and

B.

Development Application Number 21017561, by Mrs Karan Sandhu is REFUSED Planning
Consent for the following reasons:
Reason 1
The proposal does not satisfy numerous performance outcomes of the Planning and
Design Code. Specifically, the proposal does not satisfy design, setback, landscaping,
tree planting and off-street parking requirements.
Reason 2
The proposal does not accord with Design in Urban Areas DO 1 which states that
development is contextual - by considering, recognising and carefully responding to its
natural surroundings or built environment and positively contributing to the character
of the locality
Reason 3
In particular, the proposal is at variance with the following provisions of the Planning
and Design Code:
i.

Housing Diversity Neighbourhood Zone PO 4.1 seeks that buildings are set
back from primary street boundaries to contribute to the existing/emerging
pattern of street setbacks in the streetscape.

ii.

Housing Diversity Neighbourhood Zone PO 7.1 seeks that buildings walls are
set back from side boundaries to provide: separation between dwellings in a way
that complements the established character of the locality and access to natural
light and ventilation for neighbours.

iii.

Urban Tree Canopy Overlay PO 1.1 seeks that trees are planted or retained to
contribute to an urban tree canopy.

iv.

Design in Urban Areas PO 11.1 seeks that development provides a dedicated
area for on-site collection and sorting of recyclable materials and refuse, green
organic waste and wash bay facilities for the ongoing maintenance of bins that is
adequate in size considering the number and nature of the activities they will
serve and the frequency of collection.

v.

Design in Urban Areas PO 11.2 seeks that communal waste storage and
collection areas are located, enclosed and designed to be screened from view
from the public domain, open space and dwellings.

Council Assessment Panel Meeting - 16 November 2021

Page 118

Design in Urban Areas PO 11.3 seeks that communal waste storage and
collection areas are designed to be well ventilated and located away from
habitable rooms.

vii.

Design in Urban Areas PO 20.2 seeks that dwelling elevations facing public
streets and common driveways make a positive contribution to the streetscape
and the appearance of common driveway areas.

viii.

Design in Urban Areas PO 20.3 seek the visual mass of larger buildings is
reduced when viewed from adjoining allotments or public streets.

ix.

Design in Urban Areas PO 31.2 seeks the orientation and siting of buildings
minimises impacts on the amenity, outlook and privacy of occupants and
neighbours.

x.

Design in Urban Areas PO 33.4 seeks that residential driveways that service
more than one dwelling or a dwelling on a battle-axe site are designed to allow
passenger vehicles to enter and exit and manoeuvre within the site in a safe and
convenient manner.

xi.

Design in Urban Areas PO 33.5 seeks that dwellings are adequately separated
from common driveways and manoeuvring areas.

xii.

Design in Urban Areas PO 34.1 seeks that soft landscaping is provided between
dwellings and common driveways to improve the outlook for occupants and
appearance of common areas.

xiii.

Design in Urban Areas PO 34.2 seeks that battle-axe or common driveways
incorporate landscaping and permeability to improve appearance and assist in
stormwater management.

xiv.

Design in Urban Areas PO 35.3 seek that provision is made for suitable
household waste and recyclable material storage facilities which are: located
away, or screened, from public view, and conveniently located in proximity to
dwellings and the waste collection point.

xv.

Design in Urban Areas PO 35.4 seeks that waste and recyclable material storage
areas are located away from dwellings.

xvi.

Transportation, Access and Parking PO 5.1 seeks sufficient on-site vehicle
parking and specifically marked accessible car parking places are provided to
meet the needs of the development or land use having regard to factors that may
support a reduced on-site rate such as availability of on-street car parking.
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City of Tea Tree Gully
COUNCIL ASSESSMENT PANEL MEETING
16 November 2021
Confidential Subject: CAP.070/120611/2020 - Appeal Settlement Offer - Removal of a
Significant Tree at 12 Deering Crescent Banksia Park
It is the recommendation of the Assessment Manager that CAP.070/120611/2020 - Appeal
Settlement Offer - Removal of a Significant Tree at 12 Deering Crescent Banksia Park be
received, discussed and considered in confidence.
The Council Assessment Panel should determine whether it is necessary and appropriate for
the matter to be discussed in confidence as provided for by the provisions of Section 56A of
the Development Act 1993 (with a recommendation provided as follows):
Recommendation for Moving into Camera
That pursuant to the authority delegated to the Council Assessment Panel, the
Council Assessment Panel:
A.

RESOLVES that pursuant to Section 56A(12)(a)(ix) of the Development Act 1993
that the public with the exception of staff on duty be excluded from the meeting
to enable discussion on the application by Joey Carbone C/- Heynen Planning
Consultants to consider an appeal compromise in relation to the removal of a
Significant Tree (SA Blue Gum) at 12 Deering Crescent Banksia Park
(070/120611/2020) on the basis that the matter relates to:
(ix)

B.

information relating to actual litigation, or litigation that the Panel
believes on reasonable grounds will take place; and

the Panel is satisfied with the principle that the meeting should be conducted in
a place open to the public has been outweighed in relation to this matter by the
need to keep the discussion of this matter confidential.

Note: The meeting should pause to allow members of the public to leave the meeting room
and the doors should be closed behind as the last person leaves. Discussion on the matter
can then proceed. The meeting automatically moves out of confidentiality at the end of
consideration of the matter, and the public should then be invited to attend the meeting.
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