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RECORD NO: D21/23493  
REPORT OF: ASSETS & ENVIRONMENT 
TITLE: RECYCLING CONTRACT - PROCUREMENT STATUS 

UPDATE AND TENDER OUTCOME 
 
1. That pursuant to Section 90(2) of the Local Government Act, 1999 the Council orders that 

the public (except staff on duty) be excluded from the meeting to enable discussion on the 
Recycling Contract - Procurement Status Update and Tender Outcome. 

 
2. That the Council is satisfied that pursuant to section 90(3) (d) (i), (d) (ii) and (k) of the Act, 

the information be received, discussed or considered in relation to this item is: 
 commercial information of a confidential nature (not being a trade secret) the 

disclosure of which could reasonably be expected to prejudice the commercial position 
of the person who supplied the information, or to confer a commercial advantage on a 
third party; AND the disclosure of which would, on balance, be contrary to the public 
interest;  
o on the basis that release of this information has the ability to compromise the 

relevant company’s ability to appropriate contracts with third parties. 
 AND tenders for the supply of goods, the provision of services or the carrying out of 

works . 
o on the basis that the information provides the tender responses and evaluation for 

the contracted services. 
 

3. In addition, the disclosure of this information would, on balance, be contrary to the public 
interest. The public interest in the public access to the meeting has been balanced against 
the public interest in the continued non-disclosure of the information. The benefit to the 
public at large resulting from withholding the information outweighs the benefit to it of 
disclosure of the information. The Council is satisfied that the principle that the meeting be 
conducted in a place open to the public has been outweighed in the circumstances on the 
basis that the public release of this information would compromise Council’s ability to 
obtain the best outcome for Council and the community. 

 
  
 
 
  



 

 

PURPOSE 
 
To provide Council an update regarding the procurement status of the recycling 
services contract and for Council to consider the recommendation to conclude 
the procurement process. 
 
 

RECOMMENDATION 
 
That having considered the report titled “Recycling Contract – Procurement 
Status Update and Tender Outcome” and dated 6 April 2021 that Council 
approves the outcome of the tender evaluation report for the Receipt and 
Processing of Kerbside Collected Recyclables for the City of Tea Tree Gully to:  

 
1. Abandon the Request for Tender process, and  
 
2. Pursue select negotiation with two or more vendors. 
 
 



 

 

RETENTION OF CONFIDENTIAL DOCUMENTS 
 
1. That having considered the agenda item titled Recycling Contract - 

Procurement Status Update and Tender Outcome and dated 06 April 2021 
in confidence under section 90(2) & (3) (d)(i), (d)(ii) and (k) and Section 
91(7) of the Local Government Act 1999: 
 commercial information of a confidential nature (not being a trade 

secret) the disclosure of which could reasonably be expected to 
prejudice the commercial position of the person who supplied the 
information, or to confer a commercial advantage on a third party; 
AND  

 the disclosure of which would, on balance, be contrary to the public 
interest; AND  

 tenders for the supply of goods, the provision of services or the 
carrying out of works 
 

the CouncilSpecial Meeting of Council pursuant to section 91(7) of the Act 
orders that the report and minutes relevant to this item be retained in 
confidence with the exception of those third parties impacted or involved 
until the contract is signed by both parties or Council resolves otherwise, 
whichever occurs first. 

2. That Council gives the power pursuant to Section 91 of the Local 
Government Act 1999 to the Chief Executive Officer to revoke the order 
made under Section 91 (7) of the Local Government Act 1999 subject to the 
Chief Executive Officer consulting with the Mayor and reporting to the 
Elected Members of the revocation. 

 

  



 

 

  

1. BACKGROUND 
 
Council considered the report titled “Kerbside Recycling Contract – Tender 
Recommendation” on 19 January 2021 and resolved to support the recommendation to 
accede to East Waste Management’s recycling contract. 
 
Council staff continued following stages, as per probity advice:  
 
1. Find a solution for the period of time that East Waste are unavailable for and then 

negotiate to execute the contract with a later start date (this option is no longer 
available)  

2. Proceed to the third preferred tender (assuming they are acceptable against the 
evaluation criteria) 

3. Revisit our budgets and return to the initial first preferred tender who was eliminated 
due to budget constraints 

4. Abandon the process and commence a new process (open/select tender or direct 
negotiation) 

 
As per item two above, the identified tender was from Central Adelaide Waste Recovery 
Authority (CAWRA). On 15 March 2021 a meeting was held between the tender 
evaluation panel and representatives from CAWRA, and subsequent written response 
provided. The responses to all questions and matters was positive and assured the panel 
that this option is viable.  
 
Council then considered the report titled “Recycling Contract – Procurement Status 
Update and Tender Recommendation” and dated 23 March 2021 and resolved:  

 
“1. Notes the procurement status updates in this report. 

 
2. Approve the recommendation in the tender evaluation report for the Receipt and 
Processing of Kerbside Collected Recyclables for the City of Tea Tree Gully, 
acknowledging that an investment report is being undertaken to analyse the financial 
and non-financial arrangements. 

 
3. Notes that the investment report will be brought back to Council at a future 
meeting.” 

 
The Investment Report has been received, and has been provided to Elected Members. 
 
 

2. DISCUSSION 
 

The tender evaluation panel and Manager Finance and Rating Services have reviewed 
the Investment Report and resolved that the option to pursue the Constituent Council 
(Minority Stakeholder) arrangement is not recommended at this time. 
 
The Tender Evaluation Report is provided to Elected Members on the Hub. 
 
Upon endorsing the recommendations of this Council Report, Council staff will 
commence direct negotiation with 2 or more vendors. 
 

3. FINANCIAL 
 



 

 

At this stage it is unknown what the costs will be for a contract that results from direct 
negotiation with selected vendors. However, it is likely to be a higher cost than the 
preferred tender, owing to the short-notice of the start-up date. 
 

4. STRATEGIC OBJECTIVES 
 

Strategic Plan 
 
The following strategic objectives in Council’s Strategic Plan 2025 are the most relevant 
to this report: 
 
Objective  Comments 

Community 

Our services are accessible to all and 
respond to changing community needs 

This contract forms part of the waste 
management services provided to our 
community, and will continue to meet the 
needs and expectations of a high 
performing recycling service. 

Environment 
The carbon footprint of our city is reduced 
through the collective efforts of 
community and Council, including 
businesses 

The recycling of every tonne of materials 
is a reduction in emissions. 

Our consumption of natural resources is 
minimised by reducing, reusing and 
recycling products and materials, and 
using renewable resources 

The recycling of materials means that the 
material is re-used and becomes part of 
the circular economy. 

Leadership 

Delivery of services is sustainable and 
adaptable 

This contract forms part of the waste 
management services provided to our 
community, and will continue to meet the 
needs and expectations of a high 
performing recycling service. 

 
Organisation Plan  
 
Our Strategic Plan is supported by an Organisation Plan which focuses on four key 
themes of organisational excellence. The themes most relevant to this report is 
“Sustainable Operations” as the contract deliverables are a reliable, transparent 
recycling service which means that waste management services remain sustainable. 
 
Policies / Strategies 
 
Procurement Policy – framework of broad principles relating to a procurement, tenders 
and contracts. 
 
Waste Management Policy – guides the sustainable waste management services across 
the City that meet the needs of the community. 
 
Independent Waste Review – as per Audit Committee works program. 
 

5. LEGAL 
 



 

 

Independent probity advice has been engaged to support the tender process. 
 

6. RISK – IDENTIFICATION AND MITIGATION 
 
As per Procurement Policy, a risk assessment was undertaken prior to the RFT, and 
was reviewed periodically. There were five risks deemed to be Medium, see below table.  
 
The bolded* “Tender Outcomes” risk below is a potential risk as the direct negotiation 
approach. 
 
The full Risk Assessment has previously been provided to Elected Members via the 
Hub. 
 
Risk Name/ 
Title 

Risk Description Causal Factors 

Financial There is a risk that council 
could incur an increase in costs 
due to unforeseen 
circumstances  

Market factors impact the actual 
costs that are incurred by the 
contractor and/or on-charged to the 
council. 

Contractual / 
Financial 

Insufficient budget due to 
tender price exceeding cost 
estimate 

Historic budget is no longer 
reflective of submitted pricing 

Contractual / 
Financial 

Insufficient budget due to 
tender price exceeding cost 
estimate 

Market factors impact the actual 
costs that are incurred by the 
contractor and/or on-charged to the 
council. 

*Tender 
outcomes 

Inability to negotiate suitable 
contract. 

Suitable contract terms not 
agreed to  
Unfavourable terms / financial 
costs for Council 

Tender 
outcomes 

Collusion in tender process Small market with organisations 
that often subcontract to each other 
- could lead to environment that 
encourages collusion 

 
7. ACCESS AND INCLUSION 

 
Not Applicable. 
 
 

8. SOCIAL AND COMMUNITY IMPACT 
 
There will be no change to service levels or any observable adjustment to the 
community experience. 
 

9. ENVIRONMENTAL 
 
The recycling services are fundamentally an environmental service. No direct 
environmental impact of this report. 
 

10. ASSETS 
 
Not Applicable 



 

 

 
11. PEOPLE AND WORK PLANS  

 
There will be staff tasked to proceed with the recommendation of this report, but no 
additional staff resource required. 
 

12. COMMUNITY AND STAKEHOLDER ENGAGEMENT 
 
Not Applicable. 
 

13. COMMUNICATIONS OF COUNCIL DECISION 
 
Not Applicable. 
 

14. INTERNAL REPORT CONSULTATION 
The following staff have been included in the consultation process in the preparation of 
this Report. 

 
Name Position Consulted about  
Deana Taglierini Governance Advisor Confidentiality clauses 
Emma Caddy Contracts Officer Procurement references and process 
Justin Robbins Manager Finance and 

Rating Operations 
Financials and Prudential Report needs 

 
 
Attachments  
 
N/A       
 
 
Report Authorisers 
 

Jon Herd 
  

Environmental Sustainability Coordinator 8397 7232  

Sharon Hollamby 
  

Manager Procurement and Contract 
Management 

8397 7314   

Ryan McMahon 
  

Acting Chief Executive Officer 8397 7297   
   

  
 
 
 
 
 
 


