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Notice of Council Assessment Panel
Meeting
Tuesday 17 November 2020

MEMBERSHIP
Mr M Adcock
Ms B Merrigan
Mr G Salmon
Mr J Rutt
Mr D Wyld

Independent Member (Presiding Member)
Independent Member
Independent Member
Independent Member
Elected Member

NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the
next COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers,
571 Montague Road, Modbury and/or by electronic means on TUESDAY 17 NOVEMBER
2020 commencing at 10:00AM.
A copy of the Agenda for the above meeting is supplied.
Council is committed to providing greater community access to Council meetings during the
COVID-19 pandemic. Members of the community are welcome to listen and observe meetings
via Council’s website.
Council may restrict or limit access to members of the public physically attending the meeting
to ensure compliance with current restrictions. Priority will be given to members of the public
who wish to speak in the Public Forum and Deputation section of the agenda and have
obtained prior approval from Council.

JOHN MOYLE
CHIEF EXECUTIVE OFFICER
Dated: 11 November 2020

CITY OF TEA TREE GULLY
COUNCIL ASSESSMENT PANEL MEETING
17 NOVEMBER 2020
AGENDA
1.

Attendance Record:
1.1
1.2

2.

Present
Apologies

Minutes of Previous Meeting
That the Minutes of the Council Assessment Panel Meeting held on 15 September 2020
be confirmed as a true and accurate record of proceedings.

3.

Business Arising from Previous Minutes - Nil

4.

Reports and Recommendations
4.1

CAP.070/119449/2020 - Works to a Local Heritage Place and Works Within
a Watercourse at the Northern Portion of Memorial Drive, 12A Neale Street
and Lot 50 Dowding Terrace, Tea Tree Gully ....................................................... 5
Recommended to Grant Development Plan Consent
Deputation(s):
R Slekenics ................................................................................... (Representor/s)
Representative of City of Tea Tree Gully .................... (Applicant’s Representative)

4.2

CAP.070/119218/2020 - Garage and Verandah at 512 Milne Road,
Redwood Park ................................................................................................... 53
Recommended for Refusal

4.3

CAP.070/119634/2020 - Two (2) Attached Verandahs to an Existing Single
Storey Detached Dwelling and a Freestanding Carport at 8 Tolley Road,
Hope Valley........................................................................................................ 73
Recommended for Refusal

4.4

CAP.070/119174/2020 - Removal of a Significant Tree (Eucalyptus
camaldulensis - River Red Gum) at 27 Sassafras Drive, Highbury ..................... 91
Recommended for Refusal
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5.

Other Business
5.1

E.R.D. Court Matters Pending
5.1.1 CAP.070/118168/2019 - Land Division (1 Allotment into 2) Torrens Title at
104 Green Valley Drive, Greenwith
Outcome: This matter was heard at a (further) Directions Hearing on
20 October 2020 and is pending judgement of the Court.

5.2

Policy Considerations
Planning Policy Considerations will be recorded in the minutes following
discussion by Members.

5.3

Pending State Commission Assessment Panel Concurrence - Nil

6.

Information Reports - Nil

7.

Date of Next Meeting
15 December 2020
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CAP.070/119449/2020

RECORD NO:

D20/93739

TO:

COUNCIL ASSESSMENT PANEL MEETING - 17 NOVEMBER 2020

FROM:

Nathan Grantham
Team Leader Development Services

SUBJECT:

WORKS TO A LOCAL HERITAGE PLACE AND WORKS WITHIN A
WATERCOURSE - NORTHERN PORTION OF MEMORIAL DRIVE,
12A NEALE STREET AND LOT 50 DOWDING TERRACE,
TEA TREE GULLY

SUMMARY
Applicant:

Mr Wahidulla Yousafzai (City of Tea Tree Gully)

Nature of Development:

To undertake works to a Local Heritage Place (northern portion
only), including the reconstruction of a creek culvert with
associated earthworks and retaining walls, ancillary bridge and
road upgrades, and the removal of five (5) street trees
(Radiata pines)

Address:

Memorial Drive, Tea Tree Gully (northern portion only) and
portions of 12A Neale Street, Tea Tree Gully and Lot 50
Dowding Terrace, Tea Tree Gully.

Application No:

070/119449/2020

Lodgement Date:

5 August 2020

Development Plan:

Consolidated 27 December 2018

Zone and Policy Area:

Township Zone / Central Linear Policy Area 18
Residential Zone / No relevant Policy Area

Relevant Development
Plan Provisions:

Objectives
Central Linear Policy Area 1
Heritage Places 2
Natural Resources 1
Township Zone 2
Transportation and Access 2(a)
Transportation and Access 4
Principles of Development Control
Central Linear Policy Area 1
Hazards 6 and 7
Historic Conservation Area 2, 7(e), 7(f)
Transportation and Access 8, 15, 16

Public Notification:

Category 3

Council Assessment Panel Meeting - 17 November 2020

Page 5

Item 4.1

REPORT NO:

Item 4.1

Representations:
Number of Properties Notified:
Number of Representations Received:
Names and Addresses of Representors:

28
1
Mr Robert Slekenics
2A Memorial Drive, Tea Tree Gully

Number of Representors wishing to be heard:

1

Schedule 8 Referral:

Nil

Was a request for additional information made? No
Issues:

Potential impacts on the Local Heritage Place and the
watercourse.

Recommendation:

Grant Development Plan Consent

1.

PROPOSAL
The application before the Council Assessment Panel (CAP) is to undertake works to
the northern portion of a Local Heritage Place, being Memorial Drive, Tea Tree Gully.
The works to the local heritage place include civil and aesthetic upgrades to the bridge,
road, and road verge, including new balustrades and footpath paving. The removal of
five Radiata pine trees located within the road verge areas is also required to
accommodate these works.
The trees proposed for removal are identified as Trees 3, 4, 37, 38 and 39 within the
report prepared by ‘Project Green’, forming Attachment 7 of this report.
The proposal also includes works below road level, namely the reconstruction of a creek
culvert with associated earthworks and retaining walls. These works will extend into the
privately-owned property at 12A Neale Street to the east and the Council reserve to the
west at Lot 50 Dowding Terrace. The works within 12A Neale Street will be located
entirely within a drainage easement in favour of the City of Tea Tree Gully.
It is important to also note that this proposal is intended to be the first stage of a broader
redevelopment of Memorial Drive. Road and road verge upgrades consistent with this
proposal are planned to extend along the remainder of the road, and it is within this
subsequent stage that street tree replanting will also occur. Those works however are
still dependent on various factors, therefore commencement is not guaranteed at this
point-in-time.
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PROCEDURAL MATTERS
In accordance with Part 1, 4 of the Development Act 1993 (‘the Act’), the definition of
“development” includes the following:
“in relation to a local heritage place – the demolition, removal, conversion, alteration or
external painting of, or addition to, the place, or any other work (not including internal
painting but including, in the case of a tree, any tree damaging activity) that could
materially affect the heritage value of the place”.
Referring to Table TTG/6 of the Development Plan, Memorial Drive, Tea Tree Gully, is
designated as a local heritage place. The description and extent of the place includes
the War Memorial Arch and Avenue; (memorial arch with attached brass memorial
plaques and associated avenue of pine trees).
As the development includes both upgrades to the road (the “Avenue”) and the removal
of five avenue pine trees, these works to the local heritage place require development
approval.
It is important to note that Radiata pine is a tree species specifically listed within
Regulation 6A of the Development Regulations (‘the Regulations’) as being exempt from
regulated tree legislation. The proposal therefore does not include the removal of
regulated trees. Instead, the removal of these trees is included within the nature of the
development as they are specifically captured within the extent of the local heritage
place.
The proposal also includes works within a third level creek, being the replacement of a
culvert with associated earthworks and retaining walls.
Whilst Schedule 3 or the Regulations provides exemptions for certain works undertaken
by a council, as these creek upgrades are contingent with the works to a local heritage
place, the exemption provided by the Regulations does not apply in this circumstance.
Additionally, exemptions also do not apply within floodwater areas designated by a
Development Plan. The majority of the development site is located within a River/Creek
floodwater area as depicted on Overlay Map TTG/23 within the Development Plan.
In light of the above, all elements of the proposal constitute “development” and therefore
require development approval.

3.

PUBLIC NOTIFICATION
Section 38(2)(a) of the Act states the Development Plan or the Regulations may assign
development to a category of public notification.
Neither the Township Zone nor the Residential Zone within the Development Plan
assign development of this nature to a particular category. Similarly, the development is
not listed within Parts 1 or 2 of Schedule 9 of the Regulations.
Furthermore, due to the significant scope of the works proposed, the development was
not considered to be of a minor form.
Accordingly, the application required Category 3 public notification pursuant to Section
38(2)(c) of the Act.
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Item 4.1

2.

Item 4.1

A total of 28 properties were directly notified of the proposed development and a notice
was placed in The Advertiser.
One representation was received during the notification period from Mr Robert Slekenics
or 2A Memorial Drive, Tea Tree Gully.
A copy of the representation can be found in Attachment 10 of this report. In summary,
the concern of the representor was understanding how the proposed works may impact
some planned landscaping works to the front yard of their property.
In response to this representation, the applicant met with the representor in-person to
discuss the project, and followed this meeting up with a written response (see
Attachment 11).
4.

SITE AND LOCALITY
Residential Zone
Township Zone
Properties directly notified
Representor’s property
Development site

Figure 1: Site and Locality Plan

The subject site comprises a portion of Memorial Drive, Tea Tree Gully (north of Neale
Street) and adjoining pieces of land comprised within 12A Neale Street to the east and
Lot 50 Dowding Terrace to the west. The site of the development traverses across two
separate zones, with the northern half within the Township Zone and the southern half
within the Residential Zone.
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Continuing south, a single established Radiata pine is located on the eastern road verge
and footpaths change to concrete with galvanised cyclone fencing at both sides to form
the bridge. Below the bridge there are the immediate sections of the largely unkempt
watercourse.
Beyond the bridge towards the Neale Street intersection, the concrete footpaths are
replaced with blue aggregate and are sporadically lined with an additional four
established Radiata pine trees - three to the west and one to the east.
The locality comprises a mix of land uses. The northern portions of the locality largely
contain commercial land uses within single storey buildings forming the western entry to
the Township Zone.
The southern portion of the locality is within the Residential Zone and comprises both
single and two storey low density housing with landscaped front yards. The Tea Tree
Gully Primary School and Tea Tree Gully Returned Services League club rooms are
located at the southern periphery of the locality.
The site and locality contain a distinct character by virtue of the local heritage place and
Township Zone.
5.

PLANNING ASSESSMENT
5.1

Impacts to the Local Heritage Place
As explained in preceding sections of this report, Memorial Drive is listed as a
local heritage place within the Table TTG/6 of the Development Plan. Key
elements of the place are the Memorial Arch and Avenue, which includes the
avenue of Radiata Pine trees.
As the proposed development seeks to make aesthetic and physical changes to
the local heritage place through the widening of the road, the installation of new
footpaths and balustrading and the removal of five of the 36 Radiata pines, an
assessment of the proposal was undertaken by Council’s Local Heritage Advisor.
Their comments form Attachment 8 of this report.
In summary, Council’s Local Heritage Advisor supports the proposed development
for the following reasons:
 While the loss of five of the Radiata pine trees is regrettable, it is a
necessary loss to implement safety and urban design enhancements.
 The removal of the trees will not diminish the heritage value as the urban
design enhancements and the retained portions of the Local Heritage
Place will continue to provide a reasonable commemorative and respectful
demonstration, satisfying Central Linear Policy Area 18 Objective 1.
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Item 4.1

Entering at North East Road, the site firstly contains the memorial arch bridging over a
two-way kerbed bitumen road. Paved footpaths lined with eucalyptus trees run parallel
either side of the road.

Item 4.1

 The sense of arrival at the Local Heritage Place will continue to be served
by the Memorial Arch, maintaining compliance with Township Zone
Objective 2 and Historic Conservation Area Principle of Development
Control (PDC) 2.
 The urban design and safety improvements are respectful to the Local
Heritage Place, by providing a consistent palette of materials and design
that will successfully maintain and enhance the Memorial Arch, meeting
Heritage Places Objective 2, Central Linear Policy Area 18 PDC 1 and
Historic Conservation Area PDC 7 (e) and (f).
In light of the response from Council’s Heritage Advisor, it is considered that the
proposal manages an acceptable balance between the need to upgrade the area
from a community safety and urban design perspective, and preserving and
maintaining the heritage value of the place.
5.2

Impact on Flood Waters
Council’s Civil Assets team has advised that an independent structural
engineering assessment conducted recently confirmed that the Memorial Drive
culvert is approaching end-of-life and requires replacement.
Further, modelling of the relevant section of the creek indicated that the flow
capacity of the creek does not adhere to current design standards. Accordingly,
the proposed replacement culvert will be larger than what is currently existing.
Erosion protection in the form of retaining walls will also be installed at both the
entry and exit of the culvert to stabilise the creek embankments and minimise
erosion.
Attachment 5 provides a three-dimensional illustration of the western side of
culvert and creek works.
As the proposed culvert upgrade and associated works within the creek will be
designed to current engineering standards to preserve the watercourse for the
future, these elements of the proposal comfortably satisfy Hazards PDCs 6 and 7
and Natural Resources Objective 1.

5.3

Impacts on Vehicles, Pedestrians and Cyclists
Council’s Civil Assets team also specified the benefits of the development from a
vehicle, pedestrian and cyclist traffic safety and management perspective.
In summary, the development will benefit the community as the roadway will be
widened to improve traffic flow, however remaining single lane for two-way traffic
flow.
Pedestrian and cyclist safety will be improved by widening footpaths and installing
new vehicle impact bollards and cycle safe barrier fencing along both sides, above
the culvert.
As the proposed development has been designed with vehicle, pedestrian and
cyclist safety at the forefront, the proposal meets Transportation and Access
Objectives 2(a) and 4 and PDCs 8, 15 and 16.
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CONCLUSION
Whilst the development will have an impact on the Local Heritage Place, primarily due to
the removal of five of the avenue Radiata pine trees, the works are necessary to ensure
long-term community safety.
Importantly, the urban design and amenity upgrades the development provides will
positively contribute to the heritage value of the remaining elements of the Local
Heritage Place, namely the Memorial Arch.
Noting that the subject trees are not regulated, there is not a mandatory requirement for
the applicant to plant replacement trees. However, as the owner of the trees, Council
expects to incorporate street tree plantings in a later stage of the broader Memorial
Drive redevelopment.
It is therefore considered that the proposed development is largely consistent with the
relevant provisions of the Development Plan and Development Plan Consent is
warranted subject to conditions.

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council,
the Council Assessment Panel:
A. RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.
B. RESOLVES to GRANT Development Plan Consent to the application by
Mr Wahidulla Yousafzai (City of Tea Tree Gully) to undertake works to a Local
Heritage Place (northern portion only), including the reconstruction of a creek
culvert with associated earthworks and retaining walls, ancillary bridge and road
upgrades, and the removal of five street trees (Radiata pines) at Memorial Drive,
Tea Tree Gully and portions of 12A Neale Street, Tea Tree Gully, and
Lot 50 Dowding Terrace, Tea Tree Gully, as detailed in Development Application
No. 070/119449/2020 subject to the following conditions and advisory notes:
Condition(s):
(1)

The development shall be undertaken, completed and maintained in
accordance with the plan(s) and information in Application No.
070/119449/2020 except where varied by any condition(s) listed below.

(2)

The external finishes and surfaces of the bollards, balustrades and paving
shall be maintained in good condition at all times.
Reason: To preserve and enhance the heritage value of the local heritage
place.

Note(s):
(1)

The cost of rectifying any damage or conflict with any existing services of
infrastructure arising out of this development will be borne by the applicant.

(2)

The granting of this consent does not remove the need for the applicant to
obtain all other consents that may be required by other statutes or regulations.
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Item 4.1

6.

Item 4.1

Attachments
1.⇩
2.⇩
3.⇩
4.⇩
5.⇩
6.⇩
7.⇩
8.⇩
9.⇩
10.⇩
11.⇩

Aerial Photograph................................................................................................13
Development Application Form ............................................................................14
Certificate(s) of Title ............................................................................................19
Site Plans ............................................................................................................25
3D Renders .........................................................................................................27
Cross-Sections ....................................................................................................29
Arborist Report ('Project Green') ..........................................................................31
Local Heritage Advice..........................................................................................47
Project Benefits (Civil Assets)..............................................................................50
Copy of Representation .......................................................................................51
Response to Representation ...............................................................................52

Report Authorisers
Nathan Grantham
Team Leader Development Services

8397 7331

Nathan Grainger
Manager City Development

8397 7200

Carol Neil
Director Community & Cultural Development

8397 7341
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CAP.070/119218/2020

RECORD NO:

D20/95904

TO:

COUNCIL ASSESSMENT PANEL MEETING - 17 NOVEMBER 2020

FROM:

Justine O'Brien
Planning Officer

SUBJECT:

GARAGE AND VERANDAH - 512 MILNE ROAD, REDWOOD PARK

SUMMARY
Applicant:

Olympic Industries

Nature of Development:

Garage and Verandah

Address:

512 Milne Road, Redwood Park

Application No:

070/119218/2020

Lodgement Date:

6 July 2020

Development Plan:

Consolidated 27 December 2018

Zone and Policy Area:

Residential Zone
No relevant policy area

Relevant Development
Plan Provisions:

Objectives
Design and Appearance 1
Landscaping, Fences and Walls 1
Siting and Visibility 1
Residential Zone 3
Principles of Development Control
Design and Appearance 1, 2, 3, 15, 16
Landscaping, Fences and Walls 1
Siting and Visibility 1, 5, 8
Residential Development 6, 8
Residential Zone 1, 5, 6, 10, 11

Public Notification:

Category 1

Schedule 8 Referral:

Not required

Was a request for additional information made? Yes
Issues:

Garage location, dominance and visual impact

Recommendation:

Refuse Development Plan Consent
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Item 4.2

REPORT NO:

Item 4.2

Response to Representation

1.

Attachment 11

PROPOSAL
The proposal includes the demolition of the existing verandah located at the rear the
dwelling and the construction of a new colorbond verandah, and garage, located behind
the building line of the existing dwelling at 512 Mine Road, Redwood Park.
The proposed garage is to be positioned 1.4m from the northern (rear) boundary and
0.6m from the western (side) boundary. The garage dimensions proposed are 18.2m
long x 6.2m wide, with 3.048m wall heights and an overall height of 3.752m. The
garage will replace a very small garden shed and is to be constructed over an area that
is currently partially concreted. The location of the garage is demonstrated on the site
plan (Attachment 4).
Vehicle access to the garage is to be via the existing driveway, driving through the
existing carport structure on the western side of the dwelling.
The proposed verandah is to replace an existing verandah in the same location and of
similar dimensions. The proposed flat roofed verandah dimensions are 3m long x 13.1m
wide x 3m high.
The structures are proposed to be finished in a Colorbond ‘Paperbark’ colour, a warm
cream colour (Attachment 5).

2.

PROCEDURAL MATTERS
The Development Plan does not assign a garage as a ‘non-complying’ form of
development in the Residential Zone, nor is a garage listed as ‘complying’ in Table
TTG/1. Whilst outbuildings are listed as ‘complying’ in the Development Regulations
2008 (“the Regulations”), this does not apply to an outbuilding exceeding 60m².
Similarly the Development Plan does not assign verandahs to a ‘non-complying’ or
‘complying’ form of development. It is worth noting that in isolation, the verandah would
fall within the class of ‘complying’ development pursuant to Schedule 4 of the
Regulations based on its size and location. Due to the applicant submitting the two
structures as one development proposal, the application has been assessed on merit.
Having regard to the zoning of the site and proposed residential land use that is
envisaged in the zone, it is considered the development is not seriously at variance with
the Development Plan pursuant to Section 35(2) of the Development Act 1993 (“the
Act”).
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PUBLIC NOTIFICATION
Section 38(2)(a) of the Act states the Development Plan or the Regulations may assign
development to a category for the purpose of public notification.
Both the garage and verandah structures are not listed within the Development Plan as
either category 1 or 2.
Having regard to Schedule 9, Part 1 (2)(d) of the Development Regulations, a garage is
assigned to a category 1 form of development. This same clause assigns a verandah to
category 1.
The Development is therefore a Category 1 form of development and does not require
public notification.

4.

SITE AND LOCALITY
The subject site is located entirely within the Residential Zone, being on the north
eastern side of Milne Road. Milne Road is a road forming two sections which is
separated by Golden Grove Road, with one portion to the north east of the suburb and
the other to the north-west.
The site is a rectangular shape, with direct frontage to Milne Road and neighbours
abutting the site to the rear and both sides. The site measures 38.1m in length and
18.29m in width with the overall site area being approximately 696m². The allotment has
vehicle access via a single with driveway off Milne Road. The allotment is free of any
easements or encumbrances, as demonstrated on the Certificate of Title (Attachment 3).
The allotment currently accommodates a single storey detached dwelling constructed
during the 1970s (the date of the approval exceeds Council’s record keeping system).
The dwelling is set on a partially raised footing with a pitched roof, and has a single flat
roofed carport to the west of the allotment. An open style fence encloses the front yard
and a street tree along with vegetation within the allotment boundary presents to the
street.
Three secondary structures exist on the site, a small garden shed, a carport and
verandah running along the entire length of the dwelling. The flat roof carport has
dimensions of approximately 8.0m x 3.8m is open to the side and back and can be
clearly sited from public space within the locality.
The subject site has a fall to the west with a small retaining wall on the western
boundary. The remainder of the site is largely open areas of grass, landscaping
including utility areas and housing rainwater tanks.
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Item 4.2

3.

Attachment 11

Item 4.2

Response to Representation

Figure 1: Locality Map

The locality predominantly consists of large allotments with a single dwelling and
generous backyard space with a few redeveloped sites noted in the locality, creating
smaller scale residential developments.
A relatively large amount of trees and landscaping currently fill the locality. The land
itself is free of any regulated or significant trees on or overhanging the allotment
boundaries.

Council Assessment Panel Meeting - 17 November 2020

Page 56

PLANNING ASSESSMENT
5.1

Land Use
The subject land is located within the Residential Zone, and contains a detached
dwelling and existing ancillary structures. The applicant has stated that the garage
is to be used to store multiple vehicles, a trailer and personal items.
The verandah provides shelter and protection over an existing area of private open
space.
The proposed garage and verandah will be ancillary to the existing residential land
use, and therefore are appropriate for the zone, as per Residential Zone
Principle of Development Control (PDC) 1 and 5.

5.2

Built Form
5.2.1 Verandah
The proposed Colorbond verandah is to replace an existing metal verandah
located at the rear of the dwelling. The existing verandah runs along the
length of the dwelling and rear side of the carport, has a flat roof and is
approximately 2m in width.
The proposal in its current form seeks to construct a flat roofed Colorbond
verandah approximately 1m wider than the existing, and sited on an area
with established finished levels.
The following table demonstrates the performance of the verandah against
Residential Zone PDC 10:
Parameter
Maximum Floor area
Maximum building height
Maximum wall height/ height
of posts
Minimum setback from side
and rear boundaries (not
being a boundary with a
primary or a secondary
street)

Value
60m²
5m (measured from
natural ground)
3m (measured from
natural ground)
0m (based on length
not exceeding 8m, with
structures occupying
less than 50% of the
boundary)

Proposed
39.3m²
3m – flat roof
3m
1.7m side (east)
19.7m rear

Table 1: Assessment of verandah against qualitative requirements listed in Residential
Zone PDC 10

The verandah proposal is therefore considered to be consistent with the
above PDC.
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Item 4.2

5.

Item 4.2

Response to Representation

Attachment 11

5.2.2 Garage
The proposed dimensions of the garage have been assessed against the
qualitative requirements listed in Residential Zone PDC 10, and is
demonstrated in the below table:
Parameter
Maximum Floor area
Maximum building height
Maximum wall height/ height
of posts
Minimum setback from side
and rear boundaries (not
being a boundary with a
primary or secondary street)

Value
60m²
5m (measured from
natural ground)
3m (measured from
natural ground)
0m (based on length
not exceeding 8.0m,
with structures
occupying less than
50% of the boundary)

Proposed
112.84m²
3.752m overall
3.048m
0.6m side
setback (west)
1.4m rear
setback

Table 2: Assessment of garage against qualitative requirements listed in Residential
Zone PDC 10

The primary shortfalls are the floor area, wall height and the dimensions of
the structure, all of which have the potential to directly impact the side
neighbour (discussed further in section 5.3 below). As such, the garage does
not fully comply with Residential Zone PDC 10.
The garage is to be accessed by driving through the existing carport.
Vehicles can enter the garage via the two open bays of the garage which
leads to a roller door into the remainder of the garage. The garage will have
two pedestrian access points, both facing into the rear yard of the property.
The overall length of the garage structure is 18.3m and has a setback off the
side boundary of 0.6m. Coupled with the existing 11m long carport structure
that is located on the boundary, most of the shared boundary between the
subject site and 510 Milne Road is bound by structures. The impact of the
excessive length is exacerbated by the difference in levels between the two
allotments.
The roof form of the garage is a pitched roof, similar to the roofline of the
existing dwelling, with a flat roofed carport to the side. This is consistent with
Residential Development PDC 6 which recommends that an outbuilding
should have a form that is complimentary to the existing dwelling. The form
of the pitch running lengthways on the allotment also limits the impact of the
pitch on the adjoining side neighbours.
Design and Appearance PDC 3 anticipates roof materials that are not
highly reflective so as to generate excessive levels of glare.
The choice of Colorbond ‘Paperbark’ is not highly reflective and satisfies this
principle, along with complimenting the existing colour scheme on site.
Arguably the garage being a light colour may mean that it is more obvious in
the landscape, particularly when viewed from Milne Road.
Siting and Visibility Objective 1 recommends the protection of scenically
attractive areas, particularly natural, rural landscapes.
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This intent is further supported by Residential Development PDC 8 which
suggests that outbuildings should not dominate the streetscape. While the
structure is located at the rear of the boundary, the siting of the allotment in
the landscape will result in the garage being quite visually dominant from
street level.
The proposed development satisfies some of the quantitative provisions of
the Development Plan, but does not satisfy others, specifically the desired
maximum dimensions.
The variance to the desired floor area and building height is considered to
have an undesirable outcome collectively, as this creates an excessively
bulky structure that will pose a detrimental impact to the amenity and
character of the locality.
5.3

Impact of Character and Amenity
As discussed in section 5.2 of this report, the proposal is at odds with the
maximum floor area and minimum setback requirement, having regard to the
length of the structure, the extent of structures occupying the boundary, and its
position relative to existing structures. Notwithstanding these shortfalls, the merit
of the assessment lies with the impact to the character and amenity of the locality
these deficiencies cause.
The Development Plan sets out numerous objectives and principles seeking to
maintain and enhance the character of the amenity of the locality. The intention
within the Residential Zone is that secondary structures will not detrimentally
impact upon the locality or adjoining land.
Design and Appearance Objective 1 aims for development of a high design
standard and appearance that responds to and reinforces positive aspects of the
local environment and built form.
Residential Zone Objective 3 anticipates development that contributes to the
desired character of the zone.
The Desired Character statement for the Residential Zone states:
In the most part the zone is characterised by spacious setbacks that contribute to
the uniform streetscapes that are high in amenity and provide large front gardens
and opportunities for on-site car parking. It is expected that development will
continue to provide setbacks that create these opportunities and enhance
streetscape amenity.
The locality is characterised by predominantly large allotments with multiple
secondary structures. A number of examples exist on adjoining land of large
secondary structures, however not quite of the same bulk and scale as the
proposed.
The Development Plan also makes repeated references to ways in which the
visual impact of a building can be minimised.
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Item 4.2

While the relevance of this provision may be questioned given the allotment
is not located in a rural landscape, the basic intent applies in that the
structure will be fairly visible from public view.

Item 4.2

Response to Representation

Attachment 11

Design and Appearance PDC 2 and PDC 16 talk about the siting of buildings in
order to minimise their visual impact and to avoid extensive areas of uninterrupted
walling visible to the public realm.
The outlook of this proposal in its current form, to the adjoining neighbour and
public realm, will consist of a large expanse of covered vehicle parking. This
includes uninterrupted walling finished in a Colorbond cream colour which has
been setback 0.6m from the side boundary at the furthest point.
The Development Plan further supports the intent for developments to have a
limited impact on the local environment.
Siting and Visibility PDC 5 and Design and Appearance Objective 1 suggest
that the appearance of structures should reinforce positive aspects of the local
environment. At the current scale, the development fails to respond to this design
requirement in the Development Plan.
The allotment has some sporadic landscaping within the boundaries, along with a
street tree to the front centre of the allotment. Siting and Visibility PDC 8
envisages developments to be screened from view via natural materials such as
screening or landscape screening.
The plans provided from the applicant do not demonstrate any landscaping to
soften the impact of the expanse of walling, noting that Landscaping, Fences
and Walls Objective 1 suggests development should be enhanced by
landscaping.
With a setback of only 0.6m from the side boundary there is limited scope for
meaningful landscaping exists within the boundaries, however it is important to
note that the need for landscaping is not diminished by an inability to achieve it.
It is therefore considered that the design of the development is not appropriate as
it will have a negative impact on the character and amenity of the locality.
6.

CONCLUSION
The proposal consists of the demolition of an existing verandah, and the construction of
a larger replacement verandah and a new garage.
The verandah is replacing an existing verandah in the same location, making the
structure slightly larger in width, and in isolation, is considered to satisfy the objectives
and provisions of the Development Plan.
The proposed garage, however, fails to satisfy the relevant quantitative requirements of
the Residential zone for outbuildings. The garage is also not considered to satisfy
numerous qualitative objectives and principles of the Development Plan.
The bulk and scale of the proposed garage is considered to be excessive and there are
limited opportunities available to reduce the visual impact other than to redesign the
structure. Consequently, it is considered the proposed garage will negatively impact the
amenity of the adjoining land.
The proposal therefore does not warrant Development Plan Consent.
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RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council,
the Council Assessment Panel:
A.

RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.

B.

RESOLVES to REFUSE Development Plan Consent to the application by Olympic
Industries to erect a garage and verandah at 512 Milne Road, Redwood Park as
detailed in Development Application No.070/119218/2020 on the following
grounds:
(1)

The proposed garage will have an adverse visual impact on the streetscape
and amenity of the locality.

(2)

The garage will have an adverse visual impact on the adjoining neighbor.

(3)

The garage does not meet the relevant maximum floor area and setback
requirements.

(4)

The development does incorporate landscaping to soften the appearance of
the development.

(5)

In particular, the proposed development is at variance to the following
provisions of the Tea Tree Gully (City) Development Plan consolidated
27 December 2018:
(a)

Residential Zone Objective 3 and Residential Zone PDC 6 which
states that development should contribute to the desired character of a
zone.

(b)

Residential Zone PDC 10 which states that sheds, garages and
similar outbuildings should be designed with a maximum floor area of
60m2, maximum wall height on a boundary of 3m and maximum
building height of 5m.

(c)

Design and Appearance Objective 1 which seeks development of
high design standards.

(d)

Design and Appearance PDC 1 which seeks development to respond
to and reinforce positive aspects of the local environment and built
form.

(e)

Design and Appearance PDC 2 where a building is sited on or close
to a side and rear boundary, the boundary wall should minimize the
visual impact of the building as viewed from adjacent properties.

(f)

Design and Appearance PDC 16 seeks building should be designed
and site to avoid extensive areas of uninterrupted walling facing areas
exposed to public view.
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7.

Item 4.2

Response to Representation

Attachment 11

(g)

Landscaping, Walls and Fencing Objective 1 seeks the amenity of
the land and development enhanced with appropriate planting and
other landscaping works, using locally indigenous plant species where
possible.

(h)

Landscaping, Walls and Fencing PDC 1 states development should
incorporate open space and landscaping in order to complement built
form and reduce the visual impact of larger buildings.

(i)

Residential Development PDC 8 which states that garages, carports
and residential outbuilding should not dominate the streetscape.

(j)

Siting and Visibility Objective 1 which seeks the retention of natural
landscapes.

(k)

Siting and Visibility PDC 2 which seeks buildings to be sited in
unobtrusive locations.
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CAP.070/119634/2020

RECORD NO:

D20/95562

TO:

COUNCIL ASSESSMENT PANEL MEETING - 17 NOVEMBER 2020

FROM:

Daniel Oest
Senior Planning Officer

SUBJECT:

TWO (2) ATTACHED VERANDAHS TO AN EXISTING SINGLE
STOREY DETACHED DWELLING AND A FREESTANDING
CARPORT - 8 TOLLEY ROAD, HOPE VALLEY

SUMMARY
Applicant:

A Romaniuk

Nature of Development:

To construct two attached verandahs to an existing single storey
detached dwelling and a freestanding carport

Address:

8 Tolley Road, Hope Valley

Application No:

070/119634/2020

Lodgement Date:

31/08/2020

Development Plan:

Consolidated 27 December 2018

Zone and Policy Area:

Residential Zone
No Policy Area

Relevant Development
Plan Provisions:

Objectives
Design and Appearance 1
Landscaping, Fences and Walls 1
Transport and Access 2
Residential Zone 3
Principles of Development Control
Design and Appearance 1, 3, 22, 23
Landscaping, Fences and Walls 1, 2
Residential Development 6, 7, 8
Transportation and Access 31, 33
Residential Zone 1, 5, 6, 10, 11

Public Notification:

Category 1

Schedule 8 Referral:

Not applicable

Was a request for additional information made? Yes
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REPORT NO:

Item 4.3

Applicant Submission Email Dated 8 October 2020

Issues:

Setbacks
Impact to character, streetscape and amenity
Traffic impacts

Recommendation:

Refuse Development Plan Consent

Attachment 7

1. PROPOSAL
The proposal includes the construction of two attached gable ended verandahs, one to
the front and one to the rear of a single storey detached dwelling. In addition, it is
proposed to construct a freestanding gable ended carport in the front setback of the
existing dwelling.
The proposed verandah to the front of the dwelling spans 4m and is sited at the return in
the face of the existing dwelling such that only a small section sits forward of the building
line. The width of the verandah is 8m that aligns with the façade return. The total roof
area of this verandah is 32m² and replaces an existing semi enclosed flat roof verandah
of similar post height, width and depth.
The verandah to the rear of the dwelling will span 12m across the width of the dwelling,
and projects 3.6m to 4.4m beyond the dwelling rear façade to attain a total coverage of
48.16m². Post heights are to match the 2.7m high eaves, with the verandah having a
maximum ridge height of 3.4m.
The carport is to be located to the north eastern corner of the subject site, abutting the
front road and the northern side boundaries. The carport is large enough to
accommodate two vehicles with a roof coverage area of 56m², measuring 6m in width
and 7m in length. Post heights are 2.4m with a maximum ridge height of 3.5m.
All structures proposed are open sided and roofs are to be clad in shale grey Colorbond.
The site plan can be found in Attachment 4 and the elevation in Attachment 5.

2.

PROCEDURAL MATTERS
The Development Plan does not assign a carport or verandah as a ‘non-complying’ form
of development nor is a carport or verandah listed as ‘complying’ in Table TTG/1. Whilst
carports and verandahs are captured in the Development Regulations 2008 (‘the
Regulations’) as ‘complying,’ the proposed development does not satisfy the relevant
complying criteria.
The application has therefore been assessed on merit.
Having regard to the zoning and use of the site, and the purpose of the structures, the
development is not considered as seriously at variance with the Development Plan
pursuant to Section 35(2) of the Development Act 1993 (‘the Act’).

3.

PUBLIC NOTIFICATION
Section 38(2)(a) of the Act states the Development Plan or the Regulations may assign
development to a category of public notification.
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Having regard to Schedule 9 Part 1, 2(d) of the Regulations, carports and verandahs are
assigned as Category 1.
The proposed development is therefore Category 1 and does not require public
notification.
4.

SITE AND LOCALITY
The subject site is a single regular shaped Torrens title allotment, 575m² in area with a
single frontage of 15.8m to Tolley Road.
The site currently accommodates a single storey detached dwelling with subordinate
structures including attached verandahs and freestanding outbuildings.
A masonry fence with retractable gate screens the allotment from the Tolley Road
streetscape.
Council’s Waste Water Management Scheme (CWMS) services the site with a septic
tank located within the rear yard.
A relatively consistent grade crosses the site, falling approximately 2m from the road
frontage to the rear boundary. This grade is consistent with the immediate surrounding
properties and those opposite on Tolley Road.
The locality typically comprises medium sized allotments accommodating single storey
detached dwellings and ancillary buildings, and is entirely within the Residential Zone.
The locality is determined to be the land encircled by the red line in the following figure.

Figure 1: Locality Map
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Carports and verandahs are not listed within the Development Plan as either Category 1
or 2.

Item 4.3

Applicant Submission Email Dated 8 October 2020

Attachment 7

Road setbacks for dwellings to the western (low) side of Tolley Road are generally
consistent with setbacks ranging between 7m and 8m.
There are some exceptions to this particularly where Tolley Road is the secondary
frontage, including 16 Tolley Road further to the north of the subject site that has a
minimum side setback of approximately 3.6m, and the group dwelling at 1/2-4 Tolley
Road further south which has a side setback of approximately 1m.
The streetscape opposite the subject site to the east (high side) comprises dwellings
with a greater variety in front setbacks, with dwellings setback between 5m and 13m
from the Tolley Road frontage. The dwelling at 1293 North East Road to the south west
of the subject site has a side setback of 3.7m to Tolley Road.
Generally speaking, were it not for side setbacks of corner development, the streetscape
(particularly to the western side of Tolley Road) exhibits uniformity in setbacks. It is also
recognised that there are limited examples in the wider streetscape and locality of
subordinate structures located between the dwelling façade and the road frontage.
5.

PLANNING ASSESSMENT
5.1

Land Use
The subject land is located within the Residential Zone, and contains a detached
dwelling and existing ancillary structures. The proposed verandahs and carport will
be ancillary to the existing residential use of the land, and therefore are
appropriate for the zone, as per Residential Zone Principle of Development
Control (PDC) 1 and 5.

5.2

Built Form
The built form of the verandahs and carport are thought to generally satisfy the
Development Plan, with particular regard to Residential Zone PDC 10 which
seeks structures having wall heights not exceeding 3m and total heights not
exceeding 5m. Outbuildings are to have a maximum area of 60m².
It is noted that PDC 10 seeks to have outbuildings located 5.5m from primary road
frontages in order to provide provision for a car parking space between the
building and the primary road frontage.
The existing driveway located forward of the existing under main roof carport is
maintained as the dedicated area for visitor parking. Notwithstanding the intent of
the 5.5m setback, this numeric setback also lends itself to influencing the pattern
of development, which is discussed in the following section.

5.3

Pattern of Development and Streetscape Impact
The Development Plan seeks to maintain and enhance character and amenity of a
locality, and this is repeatedly expressed throughout the Development Plan.
Design and Appearance Objective 1 aims for development of a high design
standard and appearance that responds to and reinforces positive aspects of the
local environment and built form.
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The Residential Zone Desired Character states:
...the zone is residential in nature and characterised by a variety of dwelling
styles and ages set within high quality streetscapes.
In the most part the zone is characterised by spacious setbacks that
contribute to uniform streetscapes that are high in amenity and provide large
front gardens and opportunities for on-site car parking. It is expected that
development will continue to provide setbacks that create these
opportunities and enhance streetscape amenity.
Further to this, Design and Appearance PDC 22 states:
Except in areas where a new character is desired, the setback of buildings from
public roads should:
(a) be similar to, or compatible with, setbacks of buildings on adjoining land and
other buildings in the locality
(b) contribute positively to the function, appearance and/or desired character of
the locality.
With the following Design and Appearance PDC 23 stating:
Except where specified in a particular zone, policy area or precinct, development
fronting the primary street (excluding verandas, porches and similar) should be set
back by the greater of the following distances:
(a) 2 metres closer than the setback of the adjoining development, or
(b) 4 metres.
The proposed carport located immediately adjacent the road boundary and within
the front setback does not satisfy the numeric setback requirement for all buildings
in relation to a road frontage in Design and Appearance PDC 23.
Furthermore, the carport location is considered be at odds with the prevailing
streetscape character of the immediate locality of regular and uniform setbacks,
which is also an envisaged quality of the Zone Desired Character statement.
Given that the subject locality conforms to the Desired Character statement, it is
considered that the proposed carport will negatively impact the uniformity of
streetscapes and therefore will not maintain or enhance this desirable element of
the locality, and zone as a whole.
The proposal therefore does not satisfy the above provisions, and subsequently
falls away for the Desired Character Statement of the Residential Zone to fail
Objective 3 and PDC 6.
Further to the above, Residential Development PDC 8 states that garages,
carports and residential outbuildings should not dominate the streetscape.
Residential Zone PDC 5 also states that the use and placement of outbuildings
should be ancillary to and in association with a dwelling or dwellings.
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Residential Zone Objective 3 anticipates development that contributes to the
desired character of the zone.

Applicant Submission Email Dated 8 October 2020

Attachment 7

Item 4.3

The placement of the carport directly in front of the dwelling and abutting the road
boundary for a length of 7m, results in the carport being the principle feature of the
dwelling when viewed from the public road.
As noted previously there are no examples of carports forward of dwellings to
suggest that the character of the locality has departed from the Desired Character
Statement.
Subsequently, the proposed location of the carport neither maintains nor enhances
the amenity, and does not reinforce the positive aspects of the streetscape or
locality. The proposal is considered to be in conflict with the above stated
Development Plan provisions.
5.3

Landscaping
Landscaping Fences and Walls Objective 1 and PDC 1 seek development to be
enhanced with appropriate plantings and other landscaping, using locally
indigenous plant species where possible, and landscaping being used to screen
driveways and parking areas from view.
Whilst the subject site currently comprises a low level of landscaping between the
dwelling and the street frontage, and is partitioned from the streetscape by way of
a masonry fence, the construction of a structure and driveway area that is to abut
the road frontage and occupies much of the frontage, will limit opportunities for any
meaningful landscaping to be established.
The provision of landscaping is also linked back to the Residential Zone Desired
Character Statement which acknowledges development should promote its high
amenity and the provision for large front gardens.
The proposal is therefore considered to be at odds with the abovementioned
provisions and is again at odds with the Desired Character Statement.

5.4 Vehicle movements and Parking
Traffic and Access PDC 31 refers to Table TTG/2 of the Development Plan
which provides a minimum rate for off-street parking for respective development. A
detached dwelling requires a minimum rate of one under cover space and one
additional visitor space.
Traffic and Access PDC 26 also seeks that development with access from roads
with existing or projected traffic volumes exceeding 6000 vehicles per day should
be sited to avoid the need for vehicles to reverse onto or from the road.
Tolley Road has recorded traffic counts of 6000 vehicles per day adjacent to the
subject site, meaning that development should enable the ability to enter the site
and exit in a forward gear.
Currently, although it may not be used as such, it is possible to enter and leave the
site in a forward gear from the existing carport and a visitor space within the front
setback of the dwelling.
The proposed carport will mean that a visitor space can no longer be
accommodated within the front setback of the dwelling. Subsequently, although
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Given the traffic of Tolley Road and close proximity to the intersection of Grand
Junction Road which is an arterial road, the retention of a visitor parking space
with an ability to turn on site is highly recommended. The proposal in its current
form will be unable to ensure that all predicted vehicles to and from the site will be
able to enter or exit safely which is at odds with PDC 26.

6.

CONCLUSION
The two proposed attached verandahs hold sufficient merit to award Development Plan
Consent, having considerable compatibility with the Development Plan. The carport
component, however, it significantly at odds to the Development Plan to the degree that
the application cannot be supported.
It was offered to the applicant to remove the carport from the application to enable an
authorisation, however it was advised it was desirable for the carport to remain as part
of the application.
Subsequently, the application as proposed is considered to be at variance with the front
setback criteria for buildings, landscape provisions, the Desired Character Statement of
the Zone, and for vehicles to enter and exit the site in a safe manner.
Therefore, due to the likely impacts to the locality and general incompatibility with the
Development Plan, the proposal is recommended for refusal.

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council, the
Council Assessment Panel:
A.

RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.

B.

RESOLVES to REFUSE Development Plan Consent to the application by
A Romaniuk to Construct two (2) attached verandahs to an existing single storey
detached dwelling, and construct a freestanding carport at 8 Tolley Road, Hope
Valley, as detailed in Development Application No. 070/119634/2020 on the
following grounds:
(1)

The proposed carport has an adverse impact on the streetscape and
amenity of the locality.

(2)

The carport is at odds with the existing character and desired of the locality
and the greater Residential Zone.

(3)

The carport does not satisfy the front setback requirements of the
Development Plan.
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vehicles from the existing carport and proposed carport will have the ability to turn
on site, a visitor to the land will be unable to perform a similar manoeuver.

Applicant Submission Email Dated 8 October 2020

Item 4.3

(4)

Attachment 7

In particular, the proposed carport is at variance to the following provisions of
the Development Plan:
(a)

Residential Zone Objective 3, Residential Zone PDC 6 and Design
and Appearance PDC 22 which states that development should
contribute to the desired character of the zone.

(b)

Design and Appearance PDC 23 which states that sheds, garages
and similar outbuildings should be designed with a minimum setback
from the primary street of 5.5m, in order to provide a car parking space
between the building and the street frontage.

(c)

Design and Appearance Objective 1 which seeks development of a
high design standard and appearance that responds to and reinforces
positive aspects of the local environment and built form.

(d)

Residential Zone PDC 5 which states that outbuilding placement
should be ancillary to dwellings

(e)

Transport and Access PDC 26 and 31 in that the proposal will not
satisfy relevant off street parking rates that with vehicles unable to
enter and leave the site is a forward gear to a high traffic road.
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CAP.070/119174/2020

RECORD NO:

D20/97795

TO:

COUNCIL ASSESSMENT PANEL MEETING - 17 NOVEMBER 2020

FROM:

Henry Beesley
Planning Officer

SUBJECT:

REMOVAL OF A SIGNIFICANT TREE (EUCALYPTUS
CAMALDULENSIS - RIVER RED GUM) - 27 SASSAFRAS DRIVE,
HIGHBURY

SUMMARY
Applicant:

Mr S McGlashan

Nature of Development:

Removal of a Significant Tree (Eucalyptus camaldulenis - River
Red Gum)

Address:

27 Sassafras Drive Highbury

Application No:

070/119174/2020

Lodgement Date:

30 June 2020

Development Plan:

Consolidated 28 December 2018

Zone and Policy Area:

Residential Zone (No Policy Area)

Relevant Development
Plan Provisions:

Objectives:
Natural Resources: 1 and 8
Significant Trees: 1
Residential Zone: 3
Principles of Development Control
Natural Resources: 1 and 2
Significant Trees: 1 and 3
Residential Zone: 6

Public Notification:

Category 1

Schedule 8 Referral:

Nil

Was a request for additional information made? Yes
Issues:

Tree removal criteria not met

Recommendation:

Refuse Development Plan Consent
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REPORT NO:

Item 4.4

1.

PROPOSAL
The applicant seeks to remove a significant Eucalyptus camalduensis (River Red Gum)
tree located on the property of 27 Sassafras Drive, Highbury.
The subject tree is located within the rear yard to the south of an existing two storey
detached dwelling on the subject site.
The tree is single stemmed with a measured circumference of 4.6m (including the
attached layer of Ivy) at 1m above natural ground level, with an approximate height of
>20m and an approximate crown spread of 19-22m in diameter.
In accordance with Regulation 6A(1) of the Development Regulations 2008 (the
Regulations’), the tree is considered to be ‘significant’.
The reasons put forward by the applicant for its removal are as follows:





Risk to life and property
Previous branch failures
Proximity to dwellings
Threatening to substantially damage dwelling(s)

The applicant has provided an arborist report, prepared by Mark Lawson, dated 11
March 2020 (Attachment 6 - the ‘Lawson Report’). However, the report lacks critical
detail, such as a specific circumference measurement 1 metre above natural ground
level and fails to specifically address Significant Trees PDC 3, which outlines
circumstances in which trees can be removed.
Due to the lack of detailed analysis present within the Lawson Report, Council sought
the services of an external independent arborist, Mr Sam Cassar of Symatree
(Attachment 7 - the ‘Symatree Report’) to provide advice in the form of a report to assist
with the assessment of the application.
2.

PROCEDURAL MATTERS
An application to remove a regulated or significant tree constitutes ‘tree damaging
activity’ is not listed as a ‘complying’ development within Table TTG/1 of the
Development Plan, or in Schedule 4 of the Regulations.
The Development Plan also does not assign the removal of a regulated or significant
tree to a ‘non-complying’ form of development in a Residential Zone.
The application has therefore been assessed “on merit”.
The removal of a regulated or significant tree is an envisaged kind of development to
occur within the Residential Zone. Therefore, the proposal is not considered to be
seriously at variance with the Development Plan pursuant to Section 35(2) of the
Development Act 1993 (the ‘Act’).
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PUBLIC NOTIFICATION
Section 38(2) (a) of the Act states that a Development Plan or the Regulations may
assign different forms of development to a category for the purposes of public
notification.
Schedule 9, clause 13 states that except where the development falls within clause 25
of the Schedule, any development which comprises a tree-damaging activity in relation
to a regulated or significant tree is assigned to a Category 1 form of development.
Clause 25 is not relevant in this case as the significant tree is on private land and
removal has not been undertaken pursuant to Section 54A of the Act as ‘urgent work’.
The proposed development therefore falls within clause 13 in Schedule 9 of the
Regulations as a Category 1 form of development.

4.

SITE AND LOCALITY

Figure 1: Site and Locality

The subject site is located entirely within the Residential Zone on the southern side of
Sassafras Drive. The subject site is rectangular in shape and has a site area of
approximately 875m² with an approximate frontage of 20.3m to Sassafras Drive and an
approximate site depth of 43.3m.
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3.

Item 4.4

The site has a notable downslope of approximately 9m from the road frontage to the
rear across the 43.3m depth of the allotment.
The subject site contains a two storey detached dwelling with ancillary structures,
including a balcony, decking, carport and a shed.
The subject tree is located approximately 4m from the rear of the dwelling on the subject
site, and is located approximately 9.7m from the dwelling located on the adjoining
allotment to the west at 25 Sassafras Drive, Highbury. All remaining adjacent dwellings
are located more than 15m from the subject tree.
Additionally, the subject tree is located approximately 0.9m from the western side
boundary and is located approximately 14m from the southern rear boundary of the
subject site.
To the north and west, the locality consists of residential allotments ranging in size from
700m² to 950m², containing large detached dwellings of single and two storey built form.
The majority of the dwelling stock here remains largely unchanged since the area was
initially developed. To the south and east of the subject site, the locality consists of the
River Torrens Linear Park reserve, and it is noted that this includes an abundance of
trees which form a natural corridor of vegetation.
The local area is characterised by abundance high level of established vegetation. The
medium to large trees present within the locality are primarily locally indigenous tree
species, with the most notable of these being River Red Gums (Eucalyptus
camaldulenis), located along the River Torrens Linear Park with scattered individuals
and groups of these trees also located on private property. Additionally, a number of
ornamental planted trees that consist of both Australian native and exotic species are
also present throughout the locality.

5.

PLANNING ASSESSMENT
5.1

Consideration against Tree Preservation Criteria
The desired character statement for the Residential Zone states:
‘Mature landscaping and large trees contribute positively to the amenity and
character of the zone.’
Further to this, the Development Plan - Residential Zone contains several
provisions that determine whether a significant tree possesses attributes that
warrant it worthy of retention.
Specifically, Significant Trees Objective 1 aims for the conservation of significant
trees in Metropolitan Adelaide that provide important aesthetic and environmental
benefit.
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‘Development should preserve the following attributes where a significant tree
demonstrates at least one of the following attributes:
(a)
(b)
(c)
(d)
(e)
(f)

makes an important contribution to the character or amenity of the local
area; or
is indigenous to the local area and its species is listed under the National
Parks and Wildlife Act 1972 as a rare or endangered native species
represents an important habitat for native fauna
is part of a wildlife corridor of a remnant area of native vegetation
is important to the maintenance of biodiversity in the local environment
forms a notable visual element to the landscape of the local area.

Parts (a) through (f) will be discussed individually in the subsections below.
5.1.1 Character and Amenity
As noted in Section 4 of this report, the primary character of the area is split
between residential allotments with a variety of dwelling styles with
numerous large and medium size trees, and the adjoining River Torrens
Linear Park which features an abundance of large to medium trees, primarily
local indigenous to the area. The trees located on the private allotments rise
above the roofs of the built environment to become notable elements in the
locality, contributing to the sense of place.
The tree-lined watercourse of the River Torrens Linear Park to the
south/east of the subject tree forms a main focal point to the locality. The
subject tree is considered to contribute to the characteristic of the “natural
environment” and provides a visual connection between the River Torrens
Linear Park and the dwellings lining the southern side of Sassafras Drive.
From a greater distance, the tree is considered to contribute to the
established tree canopy that is emergent above development within the
locale.
The Residential Zone Desired Character Statement directly states that
“mature landscaping and large trees contribute positively to the amenity and
character of the zone.” The Residential Zone is therefore considered to
recognise the value of such trees and the contribution of mature landscaping
to the character and amenity of the locality.
It was observed by the Planning Officer during an inspection of the locality
that the tree is highly visible throughout the local area, particularly from in
front of the subject site, from the western approach of Sassafras Drive and
from the River Torrens Linear Park walking trail to the south of the subject
site, see Attachment 8 for accompanying photos.
The visual prominence of the tree is considered to contribute to providing a
‘natural’ setting. The subject tree also provides an important link between the
River Torrens Linear Park vegetation corridor to the south/west and the
mature tree specimens to the north and east.
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Additionally, Significant Trees Principle of Development Control (PDC) 1
states:

Item 4.4

The Symatree Report reaffirms this view, adding that the subject tree in
combination with the surrounding trees work to create a “sense of place”
within the locality.
The tree is an important contributor of amenity and character to the local
area. Subsequently, Significant Trees PDC 1(a) is satisfied.
5.1.2 Indigenous or Rare
The tree is a Eucalyptus camaldulenis, or more commonly known as a River
Red Gum. The species is not listed as endangered or rare by the Native
Parks and Wildlife Act 1972. This is a species however, which is endemic to
South Australia, including the Adelaide Plans and Mt Lofty Ranges.
Significant Trees PDC 1(b) is therefore satisfied.
5.1.3 Important Habitat
Both the Lawson Report and the Symatree Report confirmed that the tree is
not considered to be important habitat for native fauna. No hollows suitable
for nesting were identified within the crown of the subject tree. Therefore, the
subject tree is not considered to satisfy Significant Tree PDC 1(c).
5.1.4 Wildlife Corridor or Remnant Vegetation
The Symatree Report states that due to the trees proximity to the River
Torrens Linear Park, the tree does appear to be part of a wildlife corridor.
Additionally, aerial photography (Figure 2 below) dating back to 1959
appears to show the subject tree, with the subject tree pre-dating the
construction of the dwelling on the subject site.

Figure 2: 1959 aerial photography identifying tree
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5.1.5 Maintenance of Biodiversity
The Symatree Report states that given that the subject tree is a local
indigenous that is part of a wildlife corridor, the tree does represent part of
the maintenance of biodiversity in the local environment. Therefore, the
subject tree is considered to satisfy Significant Tree PDC 1(e).
5.1.6 Notability
With reference to Section 5.1.1 above, it is the opinion of both the Planning
Officer and independent arborist that the tree is considered to be an
important contributor to the character of the locality.
The notability of a tree has been considered at length by the ERD Court,
particularly within the matters of Summers v City of Unley [2002] SAERDC
113 and Frayne v City of Burnside [2010] SAERDC 28.
Within Frayne v City of Burnside, it was concluded that any significant tree
by virtue of its likely size will, in fact, be a notable element in a landscape.
Taking this viewpoint, a significant tree is generally always going to be
notable.
Within the matter of Summers v The City of Unley, the Courts expanded on
“notability” identifying that the contribution to the landscape both positively
and negatively must also be considered. The following is taken from the
judgement:
“The trees of course are a visual element in the streetscape. They also
form a visual element of the local area landscape. They may be a
notable element, too, from one or more parts of the local area, in that
by their height, they are noticeable and therefore, noteworthy or
notable. However, if the trees do not make an important contribution to
the character, which logically includes a consideration of the interplay
between the elements of an area, including landscape, physical and
social, should they be retained, simply because they are a notable
element, visually, in the local area? I think not. An item can be a
notable element in the landscape in both negative and positive senses.
It would be inconsistent with [the applicable] Objective … to retain a
significant tree on the sole ground that it forms a notable element in
the landscape because it presents a negative aesthetic element or
otherwise stands out as a jarring element in the generally uniform
landscape character of the local area.”
From this, it is considered that the tree is considered as a positive element
by way of contribution to character or amenity as per Section 5.1.1 above.
The tree is considered to be highly notable, satisfying Significant Trees
PDC 1(f).
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This is backed up by the Symatree Report, which has estimated that the tree
is approximately 50-60 years old. As such, it is possible that the tree is
remnant vegetation. Therefore, the subject tree is considered to satisfy
Significant Tree PDC 1(d).
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Therefore, with regard to the above and specifically to Significant Tree Objective 1,
it is considered that the tree possesses attributes worthy of preservation in that it
satisfies five of the six attributes listed above in Significant Tree PDC 1.
5.2

Arboriculture Removal Criteria
Significant Trees PDC 3 provides guidance on when a significant tree,
notwithstanding its positive attributes, can be removed:
‘(a) in the case of tree removal:
(i)
the tree is diseased and its life expectancy is short; or
(ii)
the tree represents an unacceptable risk to public or private
safety; or
(iii)
the tree is within 20 metres of a residential, tourist
accommodation or habitable building and is a bushfire hazard
within a Bushfire Prone Area; or
(iv)
the tree is shown to be causing or threatening to cause
substantial damage to a substantial building or structure of
value; and
(v)
all other reasonable remedial treatments and measures have
been determined to be ineffective; and
(vi)
it is demonstrated that all reasonable alternative development
options and design solutions have been considered to prevent
substantial tree-damaging activity occurring’
Parts (i) through to (v) will be discussed individually in the subsections below.
5.2.1 Condition and Life Expectancy
The Lawson Report provided by the applicant states that the subject trees
size would be resulting in a considerable amount of stress placed on the
tree, with the report going on to state that the subject tree has a life
expectancy of less than 5 years (before a major failure).
In contrast, the Symatree Report has stated that the subject tree is not
diseased and is expected to have a long useful life expectancy under the
existing environmental and site conditions.
The Symatree Report does note that some minor defective branches are
present that are at risk of failure in the future. However, the Symatree Report
goes on to explain that these defects can be addressed via maintenance
pruning. The Symatree Report acknowledges that the tree is in good
condition and has adapted to its environment and past tree protection zone
encroachment that has occurred, see Attachment 7.
Based on the independent arborists opinion, the tree does not warrant
removal pursuant to Significant Trees PDC 3(a)(i).
5.2.2 Risk
The Symatree Report has concluded that the tree represents a moderate
risk to private safety which is deemed acceptable at this time. The Symatree
Report has come to this conclusion through the employment of a risk
assessment using the International Society of Arboriculture tree risk
assessment, see Attachment 7.
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In light of the above advice, the tree is not considered to pose an
unacceptable risk to public or private safety and therefore does not warrant
removal pursuant to Significant Trees PDC 3(a)(ii).
5.2.3 Bushfire Hazard
The subject site is not identified as being in a Bush Fire Prone Area, as
delineated by the Development Plan, nor is it located in a 500m buffer zone
to any Bushfire Prone Area. Therefore, the tree should not be removed on
the basis of bushfire protection.
5.2.4 Damage to Property
The Lawson Report notes that the dwelling has started to show signs of
cracking and that there is a high possibility that this is being caused by the
subject tree, due to its close proximity to the dwelling. Additionally, the
Lawson Report states that the subject tree is adversely impacting paved
areas, resulting in lifting of pavers.
However, no evidence of damage that can be directly contributed to the tree
has been provided by the applicant nor has any damage to the dwelling
been observed.
In addition, pavers/pavement itself is not considered to be development,
pursuant to the Development Act, 1993, and therefore is not considered to
be a ‘structure of value’ that would warrant the trees removal.
The applicant was encouraged to provide any supporting documentation
from a suitably qualified structural engineer that would suggest that the
subject tree is causing substantial damage to a building or structure,
however this recommendation was declined by the applicant.
Finally, the Symatree Report noted that no substantial damage was readily
observed to the dwelling or any other structures of substantial value.
Therefore, based on the abovementioned findings, the subject tree is not
considered to be causing or threatening to cause substantial damage to a
substantial building or structure of value.
5.2.5 Remedial Options
Even where at least one the above removal criteria is satisfied, significant
tree applications are also subject to another test in Significant Tree PDC
3(a)(v). This provision states that reasonable remedial measures must be
identified and discounted as effective solutions.
The Lawson Report concluded that all forms of remedial action design to
retain and manage the tree has been considered and discounted.

Council Assessment Panel Meeting - 17 November 2020

Page 99

Item 4.4

The Symatree Report details that through the implementation of on-going
maintenance and management by a qualified arborist, including
maintenance/hazard pruning and ongoing maintenance, the level of risk
associated with the tree and the likelihood of a branch failure occurring can
be kept to an acceptable level of risk, see Attachment 7.
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In contrast, the Symatree Report has addressed PDC 3(a)(v) by stating that
it has not been demonstrated that all other reasonable remedial treatments
and measures have been determined to be ineffective, such as cable and
bracing systems and tree pruning.
The Symatree Report recommends that a pruning strategy be implemented
(in accordance with Australian Standard AS 4373-2007 Pruning of Amenity
Trees), a bracing system be installed to support the main bracing framework,
the embedded ivy be removed and the tree be assessed by a qualified
arborist every 18-24 months in order to reduce the trees future hazard
potential.
Given the recommendations of the Symatree Report, it therefore has not
been demonstrated that all reasonable remedial treatments and measures
have been considered to prevent substantial tree-damaging activities
occurring.
6.

CONCLUSION
Based on the Planning Officer’s own assessment and the assessment of an
independent arborist, the subject tree is considered to make an important contribution to
the character and amenity of the locality area. The subject tree is also considered to
possess attributes worthy of preservation, as the tree contributes to the visual amenity of
the locality and is considered to form notable visual elements of the landscape of the
locality. The tree is indigenous to the locality and is likely to be remnant vegetation.
In terms of the arboricultural assessment, it is noted that the Lawson Report provided by
the applicant, and the Symatree Report commissioned by the Council, produce widely
differing conclusions.
In considering both reports, the evidence contained within the Symatree Report is
preferred due to its detailed analysis specific to the subject tree and that the report
directly addresses the Significant Trees provisions of the Development Plan.
The Symatree Report concluded that the subject tree is in good health and poses an
acceptable risk to both safety and buildings, provided that the subject tree undergoes
remedial pruning and on-going maintenance. In addition, no evidence has been
presented to Council that suggests that the subject tree is causing significant damage to
a structure of significant value.
Due to the direct and permanent negative impact on the surrounding environment and
visual amenity of the surrounding area removal would have, and given the minimal detail
in support for the tree to be removed on technical grounds, the proposal for significant
tree removal is recommended for refusal.
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RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council,
the Council Assessment Panel:
A.

RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.

B.

RESOLVES to REFUSE Development Plan Consent to the application by Mr Scott
McGlashan to remove a significant tree (Eucalyptus camaldulenis - River Red
gum) at 27 Sassafras Drive, Highbury, as detailed in Development Application
No.070/119174/2020 for the following reasons:
(1)

The tree provides an important aesthetic and environmental benefit, and is
worthy of preservation.

(2)

The tree does not meet the criteria for removal under the Development Plan.

(3)

In particular, the proposal is at variance with the following provisions of the
Development Plan:
(a)

Significant Tree Objective 1 which seeks the conservation of
significant trees that provide an important aesthetic and environmental
benefit.

(b)

Significant Tree PDC 1 which states that development should
preserve significant trees that demonstrate the attributes making an
important contribution to the character or amenity of the local area or
forms a notable visual element to the landscape of the local area.

(c)

Significant Trees PDC 3 which seeks to preserve significant trees
and avoid tree-damaging activity except where the tree is diseased
and has a short life expectancy, or represents an unacceptable risk to
safety, or is within 20m of a bushfire area, or causing or threatening to
cause damage to a substantial building or structure of value, and it has
been demonstrated that all reasonable alternative development
options have been considered.

(d)

Residential Zone Objective 3 and PDC 6 which requires
development to contribute to and be undertaken in accordance with
the desired character for the zone.

(e)

Residential Zone Desired Character statement which notes the
contribution of mature landscaping and large trees contributing to the
amenity and character of the zone and encourages development that
contributes to the enhancement of the landscape character of the
zone.
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