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Tuesday 18 August 2020

MEMBERSHIP
Mr R McBryde
Mr P Dungey
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Mr D Wyld

Independent Member (Presiding Member)
Independent Member
Independent Member
Independent Member
Elected Member

NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the
next COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers,
571 Montague Road, Modbury and/or by electronic means on TUESDAY 18 AUGUST 2020
commencing at 10:00AM
A copy of the Agenda for the above meeting is supplied.
Council is committed to providing greater community access to Council meetings during the
COVID-19 pandemic. Members of the community are welcome to listen and observe meetings
via Council’s website.
Council may restrict or limit access to members of the public physically attending the meeting
to ensure compliance with current restrictions. Priority will be given to members of the public
who wish to speak in the Public Forum and Deputation section of the agenda and have
obtained prior approval from Council.

JOHN MOYLE
CHIEF EXECUTIVE OFFICER
Dated: 12 August 2020

CITY OF TEA TREE GULLY
COUNCIL ASSESSMENT PANEL MEETING
18 AUGUST 2020
AGENDA
1.

Attendance Record:
1.1
1.2

2.

Present
Apologies

Minutes of Previous Meeting
That the Minutes of the Council Assessment Panel Meeting held on 21 July 2020 be
confirmed as a true and accurate record of proceedings.

3.

Business Arising from Previous Minutes - Nil

4.

Reports and Recommendations
4.1

CAP.070/118907/2020 - Dwelling Additions and Alterations to an Existing
Dwelling (Non-complying) at 4 Stow Court, Highbury ........................................... 5
Recommended to Grant Development Plan Consent
Deputation(s):
F & J Peters .................................................................................. (Representor/s)
N & S Jones .................................................................................. (Representor/s)
Representative of W Zhang........................................ (Applicant’s Representative)

4.2

CAP.070/115385/2018 - Demolition of Existing Structures and the
Construciton of a Car Wash, Car Parking and Advertising at
1380 Golden Grove Road, Golden Grove .......................................................... 79
Recommended to Grant Development Plan Consent
Deputation(s):
D & D Retallick .............................................................................. (Representor/s)
K Ford ........................................................................................... (Representor/s)
Representative of P Aforozis ...................................... (Applicant’s Representative)

4.3

CAP.070/118655/2020 - Change of Use to Permit Wedding Ceremonies
(50 Guests) and Church Picnics (400 Guests) at
488-500 Yatala Vale Road, Yatala Vale ........................................................... 191
Recommended to Grant Development Plan Consent
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4.4

CAP.070/119120/2020 - Carport Forward of a Dwelling at
176 Kelly Road Modbury Heights ..................................................................... 229
Recommended for Refusal

4.5

CAP.070/119058/2020 - Carport forward of a Dwelling at
142 Green Valley Drive, Greenwith .................................................................. 247
Recommended for Refusal

5.

Other Business
5.1

E.R.D. Court Matters Pending
5.1.1 CAP.070/118168/2019 - Land Division (1 Allotment into 2) Torrens Title at
104 Green Valley Drive, Greenwith
Outcome: This matter has been set down for a Directions Hearing on
9 September 2020

5.2

Policy Considerations
Planning Policy Considerations will be recorded in the minutes following
discussion by Members.

5.3

Pending State Commission Assessment Panel Concurrence
5.3.1 CAP.070/117901/2019 - Single Storey Detached Dwelling and Associated
Retaining (Non-Complying) at 2B Hotham Street, Hope Valley
Outcome: Concurrence was received on 4 August 2020.
5.3.2 CAP.070/116814/2019 - Land Division (1 Allotment into 2) Torrens Title, the
Construction of a Two-Storey Detached Dwelling, the Addition of a Carport
to an Existing Dwelling and Associated Earthworks and Demolition of
Structures (Non-Complying) at 6 Kelly Road, Valley View
Outcome: Concurrence was received on 7 August 2020.

6.

Information Reports - Nil

7.

Date of Next Meeting
15 September 2020

Council Assessment Panel Meeting - 18 August 2020

Page 4

CAP.070/118907/2020

RECORD NO:

D20/66509

TO:

COUNCIL ASSESSMENT PANEL MEETING - 18 AUGUST 2020

FROM:

Timothy Bourner
Planning Officer

SUBJECT:

DWELLING ADDITIONS AND ALTERATIONS TO AN EXISTING
DWELLING (NON-COMPLYING) AT 4 STOW COURT, HIGHBURY

SUMMARY
Applicant:

Wenqiang Zhang

Nature of Development:

Alterations and additions to an existing detached dwelling
consisting of an upper storey and privacy screening (noncomplying)

Address:

4 Stow Court Highbury SA 5089

Application No:

070/118907/2020

Lodgement Date:

15 May 2020

Development Plan:

Consolidated 27 December 2018

Zone and Policy Area:

Residential

Relevant Development
Plan Provisions:

Objectives
Design and Appearance: 1
Energy Efficiency: 1
Landscaping, Fences and Walls: 1, 2
Residential Development: 1, 2
Siting and Visibility: 1
Sloping Land: 1
Residential Zone: 1, 3
Principles of Development Control
Design and Appearance: 1, 2, 3, 5, 9, 10, 11, 12, 13, 14, 15, 16,
22
Energy Efficiency: 1, 2, 3, 4, 5
Landscaping, Fences and Walls: 1, 2, 3, 4
Natural Resources: 1, 2, 7, 8, 14
Residential Development: 1, 5, 9, 10, 11, 12, 13, 19, 20
Siting and Visibility: 1, 2, 4, 5, 8
Sloping Land: 1, 2, 3, 8
Residential: 1, 2, 6, 8, 11
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REPORT NO:

Item 4.1

Public Notification:

Category 3

Representations:
Number of Properties Notified:

6

Number of Representations Received:

2

Names and Addresses of Representors:

Frank and Julie Peters
44 Dene Road Highbury
Nathan and Susan Jones
42 Dene Road, Highbury

Number of Representors wishing to be heard:
Schedule 8 Referral:

2

Not Required

Was a request for additional information made? Yes
Issues:

Non-complying form of development and overlooking

Recommendation:

Grant Development Plan Consent

1.

PROPOSAL
This application seeks consent for the construction of alterations and additions to an
existing single storey detached dwelling in the Residential Zone.
The existing dwelling is a conventional style gable roofed dwelling constructed in 1980.
The dwelling consists of 3 bedrooms, two bathrooms and various living areas, with a
verandah to the rear and a double carport to the side.
The additions consist of a floor being constructed directly above the existing footprint to
create an additional bedroom, office, multiple living areas and an outdoor balcony. The
alterations to the existing dwelling consist of the conversion of the kitchen into an
additional living area, a larger entry hall, and new porch projecting forward of the
dwelling to accommodate the staircase.
The exterior of the dwelling is to be comprehensively altered, with the dwelling to be
predominantly clad in pre-coloured steel standing seam cladding in a dark grey colour.
The new front porch will be clad in a white lightweight cladding, with the remaining areas
of brick to be rendered and painted to match the grey steel cladding.
The roof form will be essentially flat with a slight fall to the north and the building is
proposed to have a contemporary modernist rectangular appearance.
Externally, screening will be added to the northern boundary to provide privacy to both
the subject dwelling and the dwelling on the adjoining allotment.
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PROCEDURAL MATTERS
The Residential Zone assigns a building as a non-complying form of development where
(a) or (b) applies:
(a)
(b)

any part exceeds a vertical distance of 9 metres from the finished ground
level
the vertical distance of any exposed continuous wall exceeds 6 metres from
the finished ground level

The above does not apply where the building is located within one of the following area:
(a)
(b)
(c)

Golden Grove Residential Policy Area 15
Target Hill Policy Area 17
Residential Growth Policy Area 11.

The proposal includes both wall heights which exceed 6m from finished ground level
and the building has an overall height which exceeds 9m from finished ground level.
Further, the subject site is not located in one of the listed policy areas excepting the
development from non-complying status.
As such the development is assigned to non-complying.
Upon review of the proposal, the applicant was advised by email on 18 June 2020 that
Council had determined to proceed to assess the non-complying application, pursuant to
Regulation 17(3)(b) of the Development Regulations 2008 (‘the Regulations’).
This determination was made under delegation having regard to the fact that the
application proposes a residential development in the Residential Zone, and the works
maintain the existing dwelling as a detached dwelling. The development is not
considered to be seriously at variance with the Development Plan.
Subsequently, a Statement of Effect has been submitted by the applicant which has
specific regard to the criteria listed in Regulation 17 of the Regulations (Attachment 8).
3.

PUBLIC NOTIFICATION
Section 38(2) (a) of the Development Act (‘the Act’) states that the Regulations or a
Development Plan may assign different forms of development to a category for the
purposes of public notification.
No assignment to a category is made under Parts 1 or 2 of the Regulations, nor does
the Development Plan provide an assignment for a non-complying form of development.
The application therefore defaults to a Category 3 form of development.
A total of 6 properties were directly notified and a notice was placed in the Advertiser.
Two representations were received during the notification period from the following
property owners:
 Frank and Julie Peters of 44 Dene Road Highbury
 Nathan and Susan Jones of 42 Dene Road, Highbury
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2.

Item 4.1

A copy of the representations can be found in Attachment 9. Below is a summary of the
issues raised that are relevant to the proposal:








Privacy
Overshadowing
Visual Impact
Tree Impact
Stormwater Management
Property Values
Building noise and traffic

In response to the representations, the Applicant provided the following to Council
(Attachment 10):







4.

All possible impacts have been addressed
High standard of design
Designed to preserve surrounding character
Recognition of the site limitations and topography
Materials selected are widely used in residential building
Construction activities will comply with relevant regulations
No substantial impact on regulated trees

SITE AND LOCALITY
The subject site is located entirely within the Residential Zone at the eastern end of
Stow Court, Highbury.
The site is irregular in shape measuring 15m along the street frontage, 38.98m along the
northern boundary, 41.22m along the southern boundary and 43.43m along the rear
boundary. The resultant site area is 1072m2.
The site has three easements over the site, two in favour of Council for drainage
purposes and one to SA Water for Sewerage purposes. The Council easements are
located in the front portion of the site, forward of the existing dwelling, and the easement
to SA Water located parallel to the rear boundary. See the Certificate of Title for the
specific details (Attachment 3).
The site also has a historic floodwater area over part of the site. This was in relation to a
former creek which is now captured as part of Council stormwater infrastructure located
within the easements noted above.
The site currently accommodates a conventional style single storey detached dwelling
constructed in approximately 1980. The dwelling is typical of many dwellings in the
locality in design, with its siting dictated by the shape of the allotment and the fall of the
land.
The dwelling, whilst being single storey, is set into 2.6m of cut towards the northern
boundary and is significantly above ground level towards the southern boundary by
some 2.7m. The attached carport on the southern side of the dwelling is effectively a full
storey below the floor level of the dwelling.
The site has a large cross fall from north to south of approximately 8 metres. This
follows the general topography of the locality and is similar to the topography of adjacent
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The subject site has numerous large trees and shrubs and is well vegetated with a
single regulated tree on the site in the south eastern area of the allotment. The condition
of the landscaping would be fair with areas somewhat overgrown and untidy.
The area delineated by a red line within Figure 1 below illustrates the locality considered
applicable to the subject site which is identified by the blue star. The properties notified
during the consultation process are identified by the stars, with the red stars identifying
the properties who provided a representation to Council and the green stars identifying
those who did not respond.

Figure 1 – Locality and Notification Plan

The locality is considered to extend approximately 90m to the west of the site, 40m to
the east, and 60m to the south and 30m to the north. This locality includes properties
within Stow court, a number of properties on Lower North East road to the north and
numerous properties on Dene Avenue to the south.
The locality comprises dwellings of varying ages on large to moderately sized allotments
with predominantly well maintained front gardens. The Stow Court streetscape is
characterised by residential uses with varied frontages, relatively consistent setbacks
and verges containing the occasional street tree.
Stow Court has a varied range of dwelling styles including low pitched gable roofed
dwellings, single and two storey conventional style dwellings and colonial/villa style
dwellings, again in both single and two storey form. These styles were typical of the late
1970’s to early 1980’s. This range of dwelling styles is repeated in the wider locality.
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allotments. The dwelling has a single crossover and driveway leading to a double
carport to the side of the dwelling. The entire site is fenced with a variety of fencing
styles and materials.

Item 4.1

Stow Court is a small cul-de-sac connected directly to Lower North East Road to the
north and has a total of 10 allotments all with frontages and direct access.
The wider locality is also predominantly residential in nature with similarly aged and
sized allotments and dwellings. There is a small area of public open space to the south
east, and much larger areas further south.
5.

PLANNING ASSESSMENT
5.1

Land Use
Residential Zone Principle of Development Control (PDC) 1 seeks
development in the form of dwellings and domestic structures.
This application seeks consent for the construction of additions and alterations to
an existing single storey detached dwelling in the form of an additional building
level and internal alterations.
This is consistent with the intent of the above provision and is therefore suitable in
terms of land use for the subject site.

5.2

Setbacks
Residential Zone PDC 8 stipulates the desired boundary setbacks for dwellings
stating the side setback for a dwelling should be 0.9m plus one-third of the
remaining wall height above 3 metres (for wall heights greater than 3 metres).
Further, an upper storey should be setback 6m from the rear boundary.
The underlying intention behind these setback requirements is to ensure the
potential visual and overshadowing impacts of larger buildings are mitigated
sufficiently.
These quantitative requirements are illustrated in the following table:
Current
Setback
5.8m

Proposed
Height
5.33m
(max)

Required
Setback
1.68m

South
(side)

0m (carport)
4.1m (dwelling)

9.14m
(max)

2.95m

East
(rear)

5.2m

5.3m
(closest
point)

4m (lower
level)
6m (upper
level)

4m (lower)

7.4m
(max)

4m

16.7m

Elevation
North
(side)

West
(front)

19m

Proposed
Setback
1.8m
(closest
point)
4.9m
(closest
point)

9.6m
(upper)

Table 1: Proposal’s performance against Residential Zone PDC 8
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As can be seen in Table 1 above, despite the notable increase in height, the side
setback requirements are satisfactorily met and the proposal satisfies each of the
quantitative requirements in the above provision.
5.3

Built Form and Design
Design and Appearance PDC 1 states that buildings should be designed to
reflect the desired character of the locality and have regard to design elements
such as building height, external materials and roof form.
Furthermore, Residential Zone Desired Character Statement envisages the
development of primarily single and two storey detached dwellings of varying
types and styles.
Siting and Visibility PDC 4 seeks buildings be designed to minimise their visual
impact in the landscape with low building profiles and rooflines complementing the
natural form of the land, minimised building mass to complement site contours,
and use of large eaves and verandahs to reduce building bulk.
Further to the above, Sloping Land PDC 2 states that development should be
sited, designed and undertaken in a manner that minimises visual impact and
reduces the bulk of the buildings and structures.
Both representors raised concerns regarding the design and visual impact of the
proposal.
Nathan and Susan Jones stated:
The dark granite coloured metal sheeting which looks to be the majority of
the proposed facade, is very harsh and is not harmonious to our
surroundings. We cannot think of anything worse than every time we drive
up our driveway or step outside our house to have a dark metal shipping
container looking structure looming down on us.
Frank and Julie Peters stated:
The new proposed development is more suited to light industrial or office
areas.
As noted previously, the existing single storey dwelling is set into 2.6m of cut
towards the northern boundary and is significantly above ground level towards the
southern boundary by 2.7m. The attached carport on the southern side of the
dwelling is effectively a full storey below the floor level of the dwelling.
The proposal seeks to construct additions to the existing dwelling such that the
resulting built form is to be a two storey building of contemporary modernist design
comprising a skillion roof, steel clad walls and an entry portico. The building will
maintain the existing carport and verandah and the changes will result in a
maximum building height of 9.14m above finished ground level.
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The proposal only seeks to alter the northern and eastern setbacks, however, with
the increase in building height of approximately 3m over the existing building,
consideration must also be given to the resultant setbacks to the side boundaries
of the taller building to the south and east.

Item 4.1

The proposed two storey nature of the dwelling is consistent with the predominant
form of many dwellings in the locality. It is also consistent with the envisaged built
form as stated in the Desired Character Statement.
The overall height of the building is also not dissimilar with dwellings found in the
locality, with a typical two storey hipped roofed dwelling often having an overall
height of 8m to 9m.
The design incorporates a skillion roof which assists to minimise the building
height of the proposal.
Overall, the proposed additions will add approximately 3m to the overall height of
the existing building which is considered acceptable having regard to the setbacks
proposed and the nature of development found in the locality.
The external elevations have incorporated multiple materials and design
articulation to ensure the boxy nature of the dwelling is sufficiently broken up. The
large expanses of windows facing to the west and south, and the inclusion of a
screened balcony assist to provide further visual interest. These elements will
create shadow lines across the building’s façade which in turn reduces bulk and
therefore achieves the above provisions.
The Residential Zone Desired Character Statement envisages dwellings of
varying styles.
It is acknowledged the proposed built form will be notably different from the range
of dwellings in the locality with this being the first residential redevelopment in the
locality with a large and contemporary style.
It is not unexpected for a new development proposal to reflect current building
trends and styles, and it would be unreasonable to expect the built form to
replicate the existing built form in a locality. As noted previously, Stow Court has a
varied range of dwelling styles typical of the late 1970’s to early 1980’s.
As such the built form is considered to satisfy the above noted provisions and the
intent of the Residential Zone Desired Character Statement.
5.4

Overlooking
Overlooking forms an important part of any assessment of a two storey dwelling,
especially when there are considerable changes in ground levels.
Design and Appearance PDC 12 states that development should be designed to
minimise direct overlooking into adjoining habitable room and POS areas.
Residential Development PDC 19 also seeks to minimise views into adjoining
dwelling windows and POS areas through measures such as appropriate building
layouts, window and balcony designs, and incorporating screens that are minimum
1.5m high above floor level.
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Nathan and Susan Jones stated:
We are very concerned about the south facing decking and the negative
impact on the enjoyment of our outside areas and invasion on our privacy.
Frank and Julie Peters stated:
The proposed development will impact our right to privacy as the new
building will over shadow our property and they will be looking directly into
our bedrooms and back yard and office areas.
The proposal has incorporated numerous methods to minimise the risk of
overlooking.
The balcony on the southern elevation has been shown to include a 1.7m high
privacy screen which is of a height that exceeds the minimum stated in
Residential Development PDC 20. This screen is to be a decorative style and
whilst not completely obscure, will satisfactorily obscure views in a similar fashion
to other commonly used styles such as timber slat screening.
Windows on the western and southern elevations which face directly towards the
adjoining property are shown to have obscure glazing up to 1.6m above the upper
level finished floor level. The windows on the eastern elevation also have their
respective sill levels above 1.6m.
The proposal includes a screen along the northern boundary. The intent of this
screen is to protect both the privacy of the adjoining neighbour and the subject
dwelling.
The design incorporates elements such as balcony screening, boundary
screening, obscure glazing and high level windows. These are considered to be
sufficient in minimising the risk to overlooking into adjoining allotments and thus
satisfy the above principles.
5.5

Overshadowing
The subject site is located to the north, south and east of adjoining residential
allotments. The primary risk to overshadowing lies to the south, specifically the
private open spaces of the adjoining dwelling.
Design and Appearance PDC 9 seeks that the design and location of buildings
should enable direct winter sunlight into adjacent dwellings and private open
space and minimise the overshadowing.
More specifically, Design and Appearance PDC 10 seeks that development
should ensure that north-facing windows to habitable rooms of existing dwelling(s)
on the same allotment, and on adjoining allotments, receive at least 3 hours of
direct sunlight over a portion of their surface between 9.00 am and 5.00 pm on the
21 June.
Further, Design and Appearance PDC 11 states that development should ensure
that ground-level open space of existing dwelling(s) receives direct sunlight for a
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Concerns regarding overlooking were raised by both representors.

Item 4.1

minimum of two hours between 9.00 am and 3.00 pm on 21 June to at least half
the space or 35m2 whichever is smaller
The representors both raised overshadowing as a concern.
Nathan and Susan Jones stated:
The size of the proposed development would cast a shadow into our
property and partially obscure natural, early afternoon sunlight. We have
solar panels on the shed near the pool.
Frank and Julie Peters stated:
With the proposed height of the development it may affect the amount of
afternoon light that comes into our property casting a shadow.
Due to the relative locations of the subject dwelling, and the presence of a large
covered verandah on the adjoining dwelling to the south, there will be no
opportunity for north facing windows to be overshadowed by the proposed
dwelling additions. As such Design and Appearance PDC 10 is satisfied.
The private open space at 44 Dene Road is located due east of the site and so
there will be no overshadowing impact caused by the proposal when the above
noted provisions are considered.
The dwelling at 42 Dene Road has two primary areas of private open space, one
section to the east of the allotment containing a pool and one section to the northwest of the dwelling which includes an open grassed area and a verandah
attached to the rear of the dwelling. There is a small shed near the pool area
which has 4 solar panels facing west, and has a solar pool heating system facing
east.
The pool area has perimeter fencing on the north, south and east, and is next to
numerous and varied sized palm trees to the north. These palm trees currently
overshadow the pool area and the small shed throughout the majority of the day.
The existing shadow over the shed can also be contributed to the large eucalyptus
tree and partially enclosed carport on the subject site adjacent the common
boundary.
Together, these elements all overshadow the pool area and shed for large portions
of the day.
The grassed area to the north west of the 42 Dene Road’s dwelling is located such
that the proposal will not cast any shadow over these areas due relative position of
the respective dwelling.
The area directly south from the subject dwelling in the adjoining allotment is
predominantly a driveway area with the closest area of private open space being a
verandah. The allotment to the south is already heavily overshadowed by existing
vegetation and the two primary areas of private open space would otherwise have
access to either direct morning or direct afternoon sunlight.
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As such it is considered the proposal will not cause any unreasonable additional
overshadowing and satisfies the above provisions.
5.6

Regulated Trees
The subject site contains one regulated tree, and there are two other regulated
trees on adjoining allotments to the east and north.
The regulated tree on the subject site will not be impacted as the footprint of the
dwelling is not increasing in any way in this area of the site. The trees in the
adjoining allotments however may have some encroachment into their root zones.
The tree to the north is a eucalyptus sp. tree with a circumference of 2.8m and a
calculated tree protection zone (TPZ) 10.68m in radius. The addition to the
dwelling will encroach into this root zone by approximately 3.6m.
The total floor area encroachment calculates to 21.31m 2 which represents a 6%
encroachment. This is considered to be a minor encroachment and given the
existing structures, fence and retaining walls, this encroachment is unlikely to
negatively impact the tree in any way.
The regulated tree to the east is also a eucalyptus species. This tree has a
circumference of 3.1m and a calculated tree protection zone of 11.8m in radius.
The addition to the dwelling encroaches into the root zone by a maximum of 1.5
metres. This encroachment calculates to 6m2 which represents a 1.35%
encroachment. This is considered to be a minor encroachment and unlikely to
cause any adverse impacts to the tree.
Should the panel be of the mind to support the application, conditions have been
added to ensure any activities within the TPZ’s of both trees are undertaken in an
appropriate manner to ensure no negative impacts occur.

5.7

Stormwater Management
The proposed dwelling additions are predominantly within the existing dwelling’s
footprint with a roof area increase of 62m2.
Pursuant to Natural Resources PDC 29 (a) a stormwater detention tank of 500L
is required to mitigate the impact that this additional roof area may have on the
stormwater system in the locality.
The plans demonstrate a tank to be connected to the existing system, with the
volume and discharge rates included in the recommended conditions of consent in
Section 7 below.
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Given the location, orientation of the solar panels on the shed and existing degree
of shadowing, the panels will not be further compromised by the proposal.

Item 4.1

6.

CONCLUSION
Notwithstanding its non-complying status, the proposal is considered to align with the
type of development envisaged within the Residential Zone.
The non-complying trigger relates specifically to the wall height and the overall height of
the building.
However, in this instance it has been demonstrated that the potential external impacts of
the height of the building will not unreasonably impact the adjoining allotments of this
locality.
The development is considered to sufficiently meet the quantitative and qualitative
requirements of the Development Plan, is an appropriate form of development for this
site and locality, and therefore displays sufficient merit to warrant Development Plan
Consent.

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council, the
Council Assessment Panel:
A.

RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.

B.

RESOLVES to GRANT Development Plan Consent to the application by
Wenqiang Zhang to construct alterations and additions to an existing detached
dwelling consisting of an upper storey and privacy screening (non-complying) at 4
Stow Court Highbury as detailed in Development Application No.070/118907/2020
subject to the following conditions and advisory notes:
(1)

The development shall be undertaken, completed and maintained in
accordance with the plan(s) and information detailed in Application No.
070/116336/2018, and in particular the plans as submitted to Council, being:
 Site and Contour Plan, Studio M building design, Job No. 19091 –
PD04, Dated April 2020
 Floor and Elevation Plans, Studio M building design, Job No. 19091 –
PD04, Dated April 2020

(2)

The materials used on the external surfaces of the building and the precoloured steel finishes or paintwork shall be maintained in good condition at
all times. All external paintwork shall be completed within 2 months of the
erection of the dwelling additions and alterations
Reason: To preserve and enhance the amenity of the site and locality.

(3)

One type two Stormwater Detention Tank(s) shall be attached to the dwelling
additions or to an equivalent roof area of the dwelling. The tank(s) shall be
installed as part of the stormwater disposal system at the time of cladding
the roof of the dwelling additions and shall be maintained in good working
order at all times.
Reason: The stormwater drainage system in the area surrounding the
subject land has limited capacity. The reason for this condition is to reduce
the flow of stormwater off the subject land to a rate which does not exceed
the system’s capacity
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Discharge from the detention facility is to be restricted to four litres per
second (4 L/s) for flows during the 1 in 100 year average recurrence interval
storm event.
Reason: The stormwater drainage system in the area surrounding the
subject land has limited capacity. The reason for this condition is to reduce
the flow of stormwater off the subject land to a rate which does not exceed
the system’s capacity.

(5)

Discharge from the rainwater tank shall be directed to the street watertable
or to Council’s drainage network.
Reason: To control excess stormwater on the site.

(6)

The privacy screening as shown on the approved plans and elevation
drawings forming part of this consent, shall be erected prior to the
completion of the dwelling additions and alterations. The permanently fixed
privacy screens shall be maintained in good condition and shall be
maintained as effective privacy screens thereafter.
Reason: To minimise overlooking into adjoining properties and preserve and
enhance the amenity of the site and locality.

(7)

The obscure fixed glazing as shown on the approved plans and elevation
drawings forming part of this consent, shall be erected prior to the occupation of
the dwelling. The obscure fixed glazing shall be maintained in good condition
and shall be maintained as effective privacy control thereafter.
Reason: To minimise overlooking into adjoining properties and preserve and
enhance the amenity of the site and locality

(8)

Any excavation within 10.68m of the adjacent regulated tree to the north of
the subject site, shall be undertaken by hand or using a non-destructive
method such as Air-Spade, HydroVac or similar.
Reason: To ensure no tree-damaging activity occurs to nearby regulated
trees.

(9)

Any excavation within 11.8m of the adjacent significant tree to the east of the
subject site, shall be undertaken by hand or using a non-destructive method
such as Air-Spade, HydroVac or similar.
Reason: To ensure no tree-damaging activity occurs to nearby regulated
trees.

Note(s):
(1)

The cost of rectifying any damage or conflict with existing services or
infrastructure arising out of this development will be borne by the applicant.

(2).

This consent does not obviate the need to obtain any other necessary
approvals from any/ all parties with an interest in the land.

(3)

The Applicant/Owner is advised that any works undertaken on Council
owned land (driveways, stormwater connections, etc.) will require formal
approval under the Local Government Act through Council’s Civil Operations
Department, prior to any works being undertaken. Please find attached the
relevant application form for your convenience. For further information on
this process, or the specifications and conditions relating to works on Council
land, please contact Council’s Civil Operations Department on 8397 7444.
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(4)

Item 4.1

(4)

All earthworks shall be confined to and contained entirely within the property
boundaries and shall not encroach on or over the roadside verge/reserve.

(5)

This application involves development located on the boundary or within
close proximity to the boundary of the allotment. To ensure that the
proposed development is constructed within the allotment, it is
recommended that a site survey be undertaken to confirm the location of the
relevant boundaries.

(6)

You are advised under the Fences Act you are legally required to give notice
for the removal of a fence on the common boundary. Please refer to the
Fences Act for the correct procedural requirements.

(7)

NBN CO. is responsible for the installation of National Broadband Network
(NBN) fibre for all developments in areas where NBN Co. has already rolled
out fibre. To ensure services are available when residents move in,
developers and builders shall register their developments and apply to NBN
Co. before building has commenced. To determine if your site is in an NBN
area and to register your development, please complete the pre-qualifier
forms located at www.nbnco.com.au/newdevelopmetns. For more
information, please contact the NBN Co. New Developments Team on 1800
687 626 or email newdevelopmetns@nbnco.com.au.

(8)

Public services may be present in the road and it is the property owner’s
responsibility to ensure these services are not damaged as a result of the
work. If services require alterations, it is the property owner’s responsibility to
consult with the particular service agency before performing any works.
(Contact “Dial Before you Dig” on telephone 1100 or their website
www.dialbeforeyoudig.com.au).
At all times during the construction, removal or repair of a crossing place or
stormwater pipe, sufficient barricades and signs, visible at night (where work
duration exceeds daylight hours), are to be installed and maintained to give
adequate warning to the public.
The applicant shall be responsible for all costs associated with:
- The construction, removal or repair of crossing places or stormwater
pipes. This may include the repairs and modifications to an abutting
footpath as a result of the construction or alteration of the crossing place
or stormwater pipe.
-

The pruning, removal and replacement of any tree as approved in
accordance with Council’s Tree Management Policy and the Council’s
Fees and Charges Register.
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You are advised that it is an offence to undertake tree damaging activity in
relation to a regulated or significant tree without the prior consent of Council.
Tree damaging activity means:
 The killing or destruction of a tree; or
 The removal of a tree; or
 The severing of branches, limbs, stems or trunk of a tree; or
 The ringbarking, topping or lopping of a tree; or
 Any other substantial damage to a tree, (including severing or
damaging any roots), and includes any other act or activity that causes
any of the foregoing to occur, but does not include maintenance
pruning that is not likely to affect adversely the general health and
appearance of a tree.
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(9)

CAP.070/115385/2018

RECORD NO:

D20/67108

TO:

COUNCIL ASSESSMENT PANEL MEETING - 18 AUGUST 2020

FROM:

Chelsea Tully
Team Leader Planning

SUBJECT:

DEMOLITION OF EXISTING STRUCTURES AND CONSTRUCTON
OF A CAR WASH, CAR PARKING AND ADVERTISING AT
1380 GOLDEN GROVE ROAD, GOLDEN GROVE

SUMMARY
Applicant:

Paul Aforozis

Nature of Development:

To demolish an existing shop and construct a new car wash
facility with associated car park, dog wash, vacuum bays and
advertising

Address:

1380 Golden Grove Road, Golden Grove

Application No:

070/115385/2018

Lodgement Date:

27 June 2018

Development Plan:

29 September 2018

Zone and Policy Area:

Local Centre
Golden Grove Local Centre Policy Area 5

Relevant Development
Plan Provisions:

Objectives
Centres and Retail Development 1, 5, 6
Design and Appearance 1
Heritage Places 1, 3
Interface between Land Uses 1, 2, 3
Landscaping, Fences and Walls 1
Orderly and Sustainable Development 1, 3, 4
Outdoor Advertisements 1, 2, 3, 4, 5, 6
Regulated Trees 2
Significant Trees 1, 2
Transportation and Access 2
Local Centre Zone 1, 4
Policy Area 1
Principles of Development Control
Centres and Retail Development 1, 2
Design and Appearance 1, 3, 14, 15, 16, 22
Interface between Land Uses 1, 2, 6, 7
Landscaping, Fences and Walls 1
Orderly and Sustainable Development 1, 8
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REPORT NO:

Item 4.2

Outdoor Advertisements 1, 7, 12
Regulated Trees 1
Significant Trees 4
Transportation and Access 22, 23, 27, 31, 32, 33
Local Centre Zone 1, 6
Policy Area 1, 2, 3
Public Notification:

Category 2

Representations:
Number of Properties Notified:

13

Number of Representations Received:

4
(^ identifies those not directly notified)
(* identifies those wishing to be heard)

Names and Addresses of Representors:

David and Donna Retallick*
3 Kings Avenue, Golden Grove
Keith Ford*
5 Kings Avenue, Golden Grove
Mardy and Adam Hunt^
45 Kings Avenue, Golden Grove
Andrea and Brenton Pope ^
4 Kings Avenue, Golden Grove

Number of Representors wishing to be heard:
Schedule 8 Referral:

2

Department of Transport, Planning and Infrastructure

Was a request for additional information made? Yes
Issues:

Land use, access and movements, amenity at interface

Recommendation:

Grant Development Plan Consent
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PROPOSAL
This application seeks consent for the redevelopment of a portion of the land at
1380 Golden Grove Road to construct a car wash facility with associated dog wash,
vacuum bays, car parking, landscaping and advertising.
The development proposal incorporates the following:
 Demolition of an existing shop building and ancillary shed
 Construction of a car wash facility comprising two auto wash bays and two selfserve bays
 Separate dog wash and vacuum facilities
 Signage attached to the car wash canopy
 Car park improvements, including access and car park design alterations
The buildings will be constructed using concrete panels and lightweight cladding for the
walls, and Colorbond sheeting for the roofing. The buildings will be constructed with
acoustic materials and design elements to minimise noise impacts generated by the
facility.
Existing boundary treatments such as fencing will remain unchanged.
The car wash is proposed to operate 24/7 and will operate alongside an existing petrol
station and shop tenancies located on the land.
Access to the site will be limited to vehicles up to and including Small Rigid Vehicles
(SRV) based on access and turning movement design, with no larger trucks permitted to
enter the site via this car wash facility.
Minimal site works are required as the site is sealed for the most part, with no changes
to established levels. A minor extension to the hardstand area is required adjacent the
north eastern corner of the site, however this has been designed to minimise the
potential for any tree-damaging activity.
Advertising is limited to that attached to or painted on the proposed buildings.

2.

PROCEDURAL MATTERS
2.1

Kind of Development
When seeking to establish the nature of development, it is relevant to consider the
following definition of ‘industry’ as listed in Schedule 1 of the Development
Regulations 2008 (‘the Regulations’):
industry means the carrying on, in the course of a trade or business, of any
process (other than a process in the course of farming or mining) for, or
incidental to—
(a) the making of any article, ship or vessel, or of part of any article, ship
or vessel; or
(b) the altering, repairing, ornamenting, finishing, assembling, cleaning,
washing, packing, bottling, canning or adapting for sale, or the
breaking up or demolition, of any article, ship or vessel; or
(c) the getting, dressing or treatment of materials (and industrial will be
construed accordingly);
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1.

Item 4.2

The above definition would suggest that the washing of a vehicle would constitute
an industry land use, however this matter has been considered in the Environment
Resources and Development Court (ERD Court) in the case of Serpeyn Pty Ltd v
City of West Torrens [2000] SAERDC 16.
This judgement found that customer-operated facilities do not constitute the
carrying on of the process of a trade or business, and hence cannot constitute an
industry.
The above case also goes on to suggest that this form of land use is completely at
odds with what would be ordinarily regarded as an industry, and rather should be
classified as an undefined land use.
In light of above, the current application has been classified as being undefined
and has been assessed on merit on the basis that it is not listed as complying or
non-complying.
Having regard to the development being located next to an existing integrated
petrol station facility, and the Local Centre zoning of the land, it is considered that
the development is not seriously at variance with the Development Plan pursuant
to Section 35(2) of the Development Act 1993 (‘the Act’).
2.2

Schedule 8 Referral(s)
The subject site is located on an arterial road, and the design includes a number of
access changes including the formalisation of access arrangements along Golden
Grove Road to align with recent road upgrade works.
The application was therefore referred to the Department of Planning, Transport
and Infrastructure (DPTI) on behalf of the Commissioner of Highways pursuant to
Schedule 8 of the Regulations.
DPTI raised no objection to the proposal, subject to a number of conditions
requiring the development comply with their relevant design standards. This
advice can be found in Attachment 15.
It is also worth noting that a referral was not required to the State Heritage branch,
notwithstanding a State heritage listed property being present within the locality.
It was determined that the proposed development would not impact this heritage
place as there is sufficient separation between the development and the heritage
item by virtue of an arterial road and large mature trees which assist to visually
separate the two sites.
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PUBLIC NOTIFICATION
Section 38(2)(a) of the Act states that the Regulations or a Development Plan may
assign different forms of development to a category for the purposes of public
notification.
The Local Centre Zone of the Development Plan does not assign any development to a
particular category.
Clause 18(c) in Schedule 9 of the Regulations states that any development in a Centre
Zone is assigned to Category 2 where the development is adjacent to land in a zone
which is different to the zone which applies to the site of development.
In this instance, as the subject site is located in the Local Centre Zone and at the time of
lodgement the subject site was adjacent land in the Residential Zone. The application
was therefore determined to be Category 2.
It is important to note that this application has had a change of applicant and a change
to the overall concept during the course of the assessment. As a result, the application
has undergone notification on two occasions.
As part of the notification processes, the same 13 properties were notified on both
occasions, and both notification periods saw representations received from persons
directly notified and those who are nearby residents but not directly notified.
Of relevance are the representations in the most recent notification period as they relate
to the final design being assessed by Panel. Four representations were received, and of
these only two were received from persons directly notified of the application.
A copy of the representations from persons directly notified have been included in
Attachment 10 of this report, and the additional representations from those not notified
have been included in Attachment 11.
A copy of all representations received during the first notification period have been
included for information purposes in Attachment 12.
The issues raised regarding the current proposal include the following:
-

Proposed 24 hour a day operation – should not be allowed to operate at night
and should align with petrol station hours of operation
Noise impacts on residents from vacuums, prevailing winds, and user activity –
signs will not be sufficient to discourage bad behaviour
Security concerns – camera use has its limitations
Impact on property values and enjoyment of home
Lighting impacts
Questioning the need for the facility
Impact on views

The applicant’s representative has responded to the most recent representations in their
submission regarding the amended proposal. This can be found in Attachment 9 and
notes the following:
-

All recommendations of the acoustic engineer will be implemented to address
noise concerns
Signs used to limit music and noise
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3.

Item 4.2

-

4.

Lighting to be reviewed at detailed design stage and will comply with relevant
Australian Standard
Hours of operation are suitable given the proposal complies with all requirements
Traffic generation can peak at 40 trips in total on Saturday afternoons (20 cars
entering/exiting over 1 hour period) which does not coincide with the Golden
Grove Road peak
Crime prevention measures in place such as CCTV and site lighting
Outlook improved by removing old, rundown buildings
Zoning is appropriate
No grey water used onsite
Unmanned site however contact will be made available in the event of any
incidents
No trucks permitted larger than SRV
Wastewater is appropriately managed
Improvement in landscaping to existing site conditions

SITE AND LOCALITY

Figure 1: Locality Plan, identifying subject site in red, representors with yellow star,
Local heritage place with blue dot and State heritage place with red dot

The subject site is 1380 Golden Grove Road, Golden Grove and is located in the Local
Centre Zone and within Golden Grove Local Centre Policy Area 5.
The allotment as identified in red in Figure 1 above is irregular in shape, with a total area
of 3290sqm and a frontage of 120m to Golden Grove Road.
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There is a freestanding shop building and associated shed within the site of
development however they are nominated for removal as part of this application. The
existing site otherwise contains the existing petrol station building and attached shop
tenancies which will remain.
The subject site is relatively flat as it is currently developed, with a slight fall to the rear.
A portion of the site abuts a section of John Reserve located west of this site. This
reserve contains a creek system which is part of the wider Cobbler Creek system.
There are existing easements on the subject site, however they do not relate to the site
of development and therefore are not impacted by this application.
The locality comprises a range of land uses, including shops, personal service
establishments and a consulting room located north, south and east of the site and
within the Centre Zone. To the west is the Residential Zone which contains a reserve
and a range of single storey and two storey buildings. Further east of the site is the
Mineral Extraction Zone which consists of a range of resource extraction-related
activities.
The combination of land uses in the surrounding area is reflective of the nearby
boundaries between the Local Centre, Residential and Mineral Extraction Zones, as
reflected in Figure 1 above by the bright blue, pink and brown colours.
There is a State heritage item located at Lot 25 One Tree Hill Road, consisting of a
dwelling known as ‘the Park’, and a local heritage item at 1325 Golden Grove Road
which was originally a dwelling and recently converted to a veterinary clinic.
There is a watercourse running in an east-west direction north of the subject site. The
watercourse runs through the adjoining allotment at 1390-1400 Golden Grove Road and
connects to the John Reserve to the west. There are a number of large, established
trees in the locality which are primarily located along this watercourse and in the road
verge along Golden Grove Road.
5.

PLANNING ASSESSMENT
5.1

Land Use
Local Centre Zone Objective 1 encourages a centre that accommodates smallscale convenience shopping, office, medical and community facilities to serve the
day-to-day needs of the community.
In addition, Golden Grove Policy Area 5 Objective 1 also seeks a range of
small-scale shopping and community facilities.
As determined in Section 2 of this report, the proposed development comprises an
undefined land use and therefore would not be envisaged in the Development
Plan objectives or provisions.
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The subject site currently contains an existing petrol station and associated shop
development. The development relates to a portion of the site, being the northern half
which comprises approximately 1000sqm of land and is referred to in this report as the
site of development.

Item 4.2

Notwithstanding the use not being identified within the policy, it can be considered
that the proposed car wash use is small scale in nature as it is customer operated
and can only accommodate up to 4 vehicles at any one time.
It is also considered that this use complements the existing petrol station and shop
development on the land which are small scale and cater for the day-to-day needs
of the local community.
The proposed use has therefore been deemed appropriate having regard to the
zoning and established use of the site.
It is noted that the representors have raised concerns with anti-social behaviour
from users of the site. This type of behaviour is not something that can be
controlled as part of a development application and rather is a matter for the
police. These concerns are more commonly attributed to a concern with noise,
which is discussed in Section 5.5 of this report.
5.2

Built Form
Design and Appearance Objective 1 seeks development of a high standard and
appearance that responds to and reinforces positive aspects of the local
environment and built form.
Design and Appearance PDC 15 states that buildings and signage should have a
co-ordinated appearance that maintains and enhances the visual attractiveness of
the locality.
Golden Grove Local Centre Policy Area 5 Principle of Development Control
(PDC) 2 also states that development should be sited so that buildings have
minimal setback to Golden Grove Road, and have a traditional built form featuring
minimum pitch of 30 degrees and verandahs extending to road frontages.
It is considered that the development proposes a modest single storey form which
is of high standard and appearance which complements the existing streetscape.
The built form is also appropriate in the context of this policy area which seeks
specific design elements that tie into the character of the locality.
The built form achieves the design elements sought in the above policy area provision.
The external appearance of the building utilises a range of materials and finishes,
including Colorbond sheeting, concrete panels and Hardiflex cladding. The design has
achieved visual interest and reduced bulk through the use of materials and different
colours, in addition to being sympathetic to existing built form in the locality.
A schedule of finishes can be found on the elevations plan in Attachment 7.
In addition, the development achieves the intent of the above policy area provision
by being sited adjacent the Golden Grove Road frontage, with the verandah
element having a 0m setback to the road boundary. This achieves a built form
which is single storey in nature and is setback so as to complement the pattern of
development along this side of the road.
The built form is therefore considered appropriate as it achieves the above
objectives and principles.
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Heritage
As identified in Section 4 above, there are two heritage properties within the
immediate locality.
In addition, it is recognised that the built form elements sought in Policy Area
PDC 2 show a clear intent for development to have regard to the heritage
character of this locality.
Following discussions with the applicant and Council’s Heritage Advisor, the
design was amended to better achieve the above provision and complement the
nearby heritage places.
The final heritage referral comments have confirmed that the design is now
appropriate from a heritage perspective having regard to design elements such as
the verandah, built form proportions, roofing, colours, integrated signage and
reduction in corporate banding.
This advice can be found in Attachment 16.
The proposal is therefore consistent with Heritage Places Objectives 1 and 2
which seek to conserve State and local heritage places and the setting of these
places.

5.4

Access and Movement
5.4.1 Access and Manoeuvring
This proposal seeks to redevelop a portion of an existing petrol station site
by demolishing a large shop building and shed in order to construct a car
wash and dog wash facility.
The design has had regard to existing access arrangements, however noting
that this site abuts an arterial road, the application was subject to a referral
to DPTI.
The applicant is proposing to retain an existing single width crossover on the
southern end of the site of development by converting it to an ‘exit only’
point. The other existing access point north of the site will be upgraded to
formalise an ‘entry only’ point so as to rationalise access to the site of
development.
Comments from DPTI raise no objection to the amended proposal, noting
access and movements can cater for vehicles up to and including Small
Rigid Vehicles (SRVs), see Attachment 15.
The comments are supportive of the development subject to conditions
which have been included in the recommendation below.
Council’s traffic engineer has also reviewed the design and advised that the
development is very well designed, with turning movement and
manoeuvrability being acceptable.
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It has been determined that the development has been designed in
accordance with the relevant Australian Standards, and therefore is
consistent with the intent of Transportation and Access Objective 2 and
PDCs 25 and 33.
5.4.2 Car Parking
As noted in Section 2 of this report, the proposed development is undefined
and does not have an assigned car parking rate for the proposed land use.
Due to the nature of the use and activity, vehicles will not be parked on the
site but rather utilise the proposed bays and then exit the site once they have
finished washing or vacuuming.
The applicant’s consultant has confirmed that the development can cater for
queueing of up to 9 vehicles prior to entry into the wash bays, which is
appropriate for a facility of this scale. Specifically, reference has been made
to traffic management studies across Adelaide. These studies generally
require space to accommodate one vehicle in front of each bay, and this
development exceeds this requirement by providing queueing for two
vehicles in front of each bay. As a result, this minimises the potential for
vehicles queueing onto Golden Grove Road.
With respect to existing uses on the land, there is an existing petrol station
facility and two shop tenancies. The shop tenancies are approximately
140m² in area and generate a demand for 9 spaces based on the Table
TTG/2 rate of 1 per 15m².
The provision of on-site parking for the subject site includes 9 spaces to the
rear of the existing buildings, in addition to three ‘express lane’ spaces
adjacent the service station building and two trailer parking spaces adjacent
the petrol station entry.
It is therefore considered the required number of spaces for the existing uses
has been retained.
Having regard to the nature of the proposed activity and extra provision of
queueing spaces, coupled with the provision of parking for the existing uses,
it is considered that on-site parking for the subject site is sufficient.
Notwithstanding the above, it is also noted that some on-street car parking is
present along Golden Grove Road which is utilised by many existing shop
patrons.
It is also considered that the formalisation of parking spaces on the subject
site will improve safety for patrons and users of the site.
Council’s traffic engineer has raised no concern with the design or provision
of on-site parking as part of their final assessment, see Attachment 17.
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Amenity
The applicant has submitted an acoustic report to assess the proposed activity
with respect to the amended design in relation to existing characteristics of the site
and locality, see Attachment 13.
The report, provided by EcoAcoustics, has advised that the proposed activities are
consistent with the Environment Protection Authority (EPA) Noise Policy
requirements subject to the following recommendations:
-

The proposed automatic car wash will be fitted with an exit door equivalent
to a PVC clear 3mm door blade (which provides a minimum Rw 23);
The existing acoustic barrier is to be retained as shown in Figure 4.1;
The plant room roof is to be internally lined with 50mm 32kg/m3 sound
absorbing insulation;
The vacuum bay roof is to be internally lined with 50mm 32kg/m3 sound
absorbing insulation; and
Vacuums are to be attenuated to achieve the sound power levels shown in
Table 3.1.

The applicant has agreed to the above measures as this will enable the operation
to occur at all times as a 24/7 facility without impacting neighbouring residential
properties to a degree beyond that allowed under the EPA Noise Policy.
In recognising that the above recommendations are linked back to the design of
the buildings, and the applicant’s acceptance to comply with each
recommendation, it is possible to address these by way of condition.
This development proposal includes a dog wash facility which is a potential noise
source. Notwithstanding the common occurrence of dogs barking in a residential
setting, it is noted that the dog wash bay has been located between the car wash
and vacuum bays in an attempt to contain noise impacts to the subject site.
As noted earlier in this report, the noise of visitors to the site cannot be controlled
by Council irrespective of whether it is on private land or public roads/reserves.
The development application process cannot control human behaviour but rather
any anti-social behaviour is appropriately dealt with by the police.
The applicant’s acoustic engineer has determined the highest noise source levels
based on the proposed land use and made recommendations to minimise this
impact within the scope of the built form design. The assessment of the acoustic
engineer has relied on the retention of existing fencing, which the applicant has
advised will remain.
With respect to lighting of the site, the applicant has also advised that they will
ensure all lighting will comply with the relevant Australian Standard. This has been
captured by way of a condition in the recommendation below to ensure light levels
and spill do not unreasonably impact adjoining properties.
In light of the above it is considered that the development has been appropriately
designed to have regard to the amenity of nearby residential properties, thus
achieving the intent of Interface between Land Uses Objective 1 and PDC 1
which seek to minimise adverse impacts and conflict between land uses.
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5.6

Landscaping
As part of the redevelopment of this site, landscaping is proposed along the
Golden Grove Road frontage and the northern boundary.
The applicant has provided a conceptual layout of where landscaping is proposed,
as illustrated on the Proposed Car Wash Layout Plan (Attachment 6).
In recognising that this development relates to a portion of an existing site where
minimal landscaping already exists, it is considered a positive outcome to
formalise landscaping areas and improve the presentation of the site to Golden
Grove Road.
The location of landscaping is appropriate in concept, however further details are
required to fully assess this component of the proposal.
It is therefore suggested that should Panel members be supportive of this proposal
that the provision of a detailed landscaping plan be dealt with as a Reserved
Matter. This will enable the detailed design to be finalised prior to full Development
Approval being granted, and has been added to the recommendation below.

5.7

Regulated and Significant Trees
There are a number of large, mature trees within the immediate locality, primarily
located on land adjoining the subject site to the north along the nearby
watercourse.
Some surface works are required to accommodate the car park development and
improve vehicle manoeuvring areas adjacent the trees. The applicant has
submitted an arborist report to investigate the potential impact of the works on
nearby trees.
The initial report and subsequent advice based on the amended proposal can be
found in Attachment 14.
The arborist has found that the design results in an incursion of 13.52sqm into the
Tree Protection Zones, with the encroachment consisting of concrete paving. The
proposed encroachments and the inclusion of landscaping have been supported
by the arborist subject to conditions relating to the use of non-destructive methods
and root management. These recommendations have been included as part of a
condition to ensure the trees are protected and works are undertaken in
accordance with the advice of the arborist.
Based on the above advice and conditions, it is considered that the proposed
development achieves Regulated Trees PDC 1 and Significant Trees PDC 2 in
that the development minimises its impact on trees.
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Advertising
The development proposal includes advertising in the form of attached panels and
painted signs along the external facades of the buildings.
The advertising faces Golden Grove Road and will also face internally to the site
for the purpose of identifying the different components of the facility.
The scale, location and appearance of advertising is considered to be appropriate,
noting this has also been reviewed by Council’s Heritage Architect. The design of
advertising complements the scale of the proposed built form and the nature of
advertising in the locality.
In particular, the advertising has been appropriately designed to have regard to its
relationship to the verandah element of the main building to the street, and its nonilluminated design not resulting in a hazard for nearby road users.
As such, the proposed development is therefore consistent with Outdoor
Advertisements Objectives 1, 3, 4 and 5, Outdoor Advertising PDCs
1, 7 and 12, and Policy Area PDC 3

5.9

Stormwater Management
It is recognised that this development seeks to improve an existing site and in
doing so has been designed to have regard to existing levels and site conditions.
The applicant has nominated to connect stormwater via an existing pit and
discharge point to the rear. This does not appear to have been approved by
Council, however the date of these works and also the design requirements in
place at the time of construction are unknown.
Council’s civil assets team has raised concern with the applicant connecting to the
existing based on the current condition, however for the purpose of this
development proposal it is noted that ther rear of the site, including existing storm
water pit, does not require any alterations.
The applicant has agreed to work with Council’s engineering team to resolve the
existing situation be that formalising the existing arrangement or redesigning the
outlet to better connect to the creek at the rear.
Noting that this aspect of the design can utilise an existing arrangement and
alternative designs are supported in concept, it is recommended that should Panel
members be supportive of the proposal that this matter be dealt with by way of
Reserved Matter.
Some background information regarding the engineering assessment and advice
to the applicant has been included for information purposes in Attachment 18.
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5.10 Crime Prevention
Crime Prevention Objective 1 seeks safe and secure environments where land
uses are integrated and designed to facilitate community surveillance.
This development is located over a portion of an existing site which currently
accommodates a petrol station and shop tenancies. The proposal has been
designed to have regard to, and improve, vehicle movements through the site. As
such it can be considered an integrated development as sought in the above
objective.
Furthermore the development will utilise land which is currently in poor condition,
and will effectively ‘open up’ the site to the public road and the petrol station site.
The facility is somewhat open in nature and still allows views through the site so
as to achieve casual surveillance.
The addition of security lighting, which is to be appropriately designed, will
enhance the security of the site.
Finally, the ability of nearby residential properties to overlook the site will act as a
deterrent against anti-social behaviour where a space is visible from outside the
site.
Whilst the concerns of nearby residents are noted, there are limitations on
controlling behaviour in relation to a land use that is complementary to the existing
use of the site. This is particularly the case where noise and lighting impacts can
be managed through the final design and conditions of approval to reinforce the
relevant requirements.
6.

CONCLUSION
Having regard to the scale of the proposal, and the existing use, and zoning of the
subject site, it is considered that this small scale car wash and dog wash facility is an
acceptable land use.
The subject site of development is adjacent the Residential Zone and the impacts have
been adequately managed by the applicant. In particular, the built form has been
designed to complement the existing character of the locality and nearby heritage
properties, and the noise impacts being managed through the design of the facility and
retention of existing boundary treatments.
Matters relating to the behaviour of the site are not something that can be controlled as
part of the planning process and not seen as a reason to deem the land use unsuitable
when it complements existing uses on the land.
Furthermore the development of the land, which is visible from the rear reserve and
Kings Avenue properties by virtue of the fall of the land, will increase opportunities for
casual surveillance of local area.
On balance, it is considered that the development displays sufficient merit to warrant
consent subject to conditions and reserved matters.
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RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council, the
Council Assessment Panel:
A. RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.
B. RESOLVES to GRANT Development Plan Consent to the application by Paul
Aforozis to demolish an existing shop and construct a new car wash facility with
associated car park, dog wash, vacuum bays and advertising at 1380 Golden Grove
Road, Golden Grove, as detailed in Development Application No.070/115385/2018
subject to the following conditions, reserved matters and advisory notes:

(1)

The development shall be undertaken, completed and maintained in
accordance with the plan(s) and information detailed in Application No.
070/115385/2018 except where varied by any condition(s) listed below.

(2)

The materials used on the external surfaces of the development and the precoloured steel finishes or paintwork shall be maintained in good condition at
all times. All external paintwork shall be completed within 2 months of the
erection of the structures herein consented to.
Reason: To preserve and enhance the amenity of the site and locality.

(3)

The premises shall be kept tidy and all buildings, fences, landscaping and
paved or sealed surfaces shall be maintained in good condition at all times.
Reason: To maintain the amenity of the site and locality.

(4)

All driveways, parking and manoeuvring areas shall be formed, sealed with
concrete, bitumen or paving, and be properly drained. They shall be
maintained in good condition thereafter.
Reason: To ensure useable and safe carparking.

(5)

All off-street carparking spaces shall be line-marked, in accordance with the
approved plans and Australian Standards AS 2890.1:2004 and 1742.2.2009.
The line-marking, signposting and directional arrows shall be maintained to a
clear and visible standard at all times.
Reason: To maintain safety for users.

(6)

No materials or equipment are to be stored outdoors.
Reason: To preserve and enhance the amenity of the site and locality

(7)

Any lights on the subject land shall be directed and screened so that overspill
of light into the nearby properties is avoided and motorists are not distracted.
Reason: To minimise the impact on adjoining properties and motorists.

(10)

The signage, herein approved, shall be maintained in good repair with all
words and symbols being clearly visible at all times.
Reason: To ensure amenity of the site and locality.
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(11)

The proposed development shall be undertaken in accordance with the
recommendations of the Adelaide Tree Surgery in their Pre-Development
and Arboricultural Assessment Report dated 12/12/2018, and their follow up
advice dated 30/04/2020, forming part of this application and in relation to
the management of nearby regulated and significant trees. In particular the
following recommendations shall be adhered to:
-

Any excavation works that are required inside the Tree Protection
Zone (TPZ’s) are to be undertaken using non-destructive methods
such as hydro-vac machine.

-

Any Hard surface areas within the Tree Protection Zone (TPZ’s) are to
be constructed using permeable products.

-

There are to be no major changes with soil levels within the Tree
Protection Zones

-

The area of the TPZ’s of the tree should be protected during
construction process. Due the driveway passing through the Tree
Protection Zone to the carport, fencing should be constructed around
the trunk of the tree to provide protection during this period. A sign
should be placed on the fenced TPZ that states: TREE PROTECTION
ZONE-NO ENTRY and the fence location shall be maintained as set
through-out the development until the completion of all works. The
fence location cannot be altered without the expressed permission of
the Project Arborist and no materials may be stored within the fenced
area and there shall be no disposal of any building waste within the
zone. The fenced area should be the boundary line between the
property of 1380 Golden Grove Road and where the subject trees are
located.

DEVELOPMENT PHASE
- If it is proposed to undertake landscaping works within the area of the
TPZ’s. All works required within the area of the TPZ shall be
undertaken by hand or using non-destructive methods and no major
excavation works are allowed.
-

All services that maybe required to enter and exit the development
area should avoid the TPZ wherever possible however, if they shall
pass within the TPZ, non-destructive methods such as Hydro vac®
systems shall be used.

-

NO ROOT SEVERENCE CAN OCCUR WITHIN THE SRZ.

-

Any tree root severance greater than 50mm required within the TPZ
during the construction phase are be undertaken by a suitably
qualified arborist.
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Pruning Recommendations: Remedial pruning is recommended for
two of the trees. The recommendations for the trees follow:
 Selectively reduce the weight within the lateral branches of trees,
one and two on the southern side of the crowns that overhang
1380 Golden Grove Road property. This reduced branches are to
be pruned to suitable growing points an approximately 15 – 20%
reduction of each branch. This should remove any overhanging
branches from the property at 1380 Golden Grove Road, Golden
Grove.
 Remove any major deadwood from throughout the crown that
overhangs the property at 1380 Golden Grove Road, Golden
Grove.
 This pruning is to comply with Australian Standards, Pruning
Amenity Trees - AS 4373, 2007 and only be undertaken by
suitably qualified arborist.

POST DEVELOPMENT
- It is recommended that the trees be reinspected within 12 months of
completion of the proposed development.
Reason: To ensure the health and longevity of nearby regulated and
significant trees.
(12)

The size of all vehicles entering the development shall be limited to the size
of Small Rigid Vehicle, as defined in Australian Standard AS2890.2:2018.
Reason: To ensure safe and convenient access, and maintain safety for
users.

(13)

The development shall comply with the recommended treatments listed in
the EcoAcoustics Environmental Noise Assessment report dated 9 March
2020, listed as follows:
- The proposed automatic car wash will be fitted with an exit door
equivalent to a PVC clear 3mm door blade (which provides a minimum
Rw 23);
- The existing acoustic barrier is to be retained as shown in Figure 4.1;
- The plant room roof is to be internally lined with 50mm 32kg/m3 sound
absorbing insulation;
- The vacuum bay roof is to be internally lined with 50mm 32kg/m3 sound
absorbing insulation; and
- Vacuums are to be attenuated to achieve the sound power levels shown
in Table 3.1.
These treatments shall be installed prior to the commencement of the use of
the facility, and shall be maintained in good condition at all times.
Reason: To maintain the amenity of the locality.
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Reserved Matter(s)
(1)

The following matter(s) have been reserved pursuant to section 33(3) of the
Development Act 1993, and sub-delegated to the Assessment Manager for a
determination, prior to the issue of Development Approval:
-

Detailed site works and drainage plan, including appropriate storm water
disposal measures, to the satisfaction of Council.

-

Detailed landscaping plan showing a range of trees and ground covers,
and nominating details of species and plant locations, to the satisfaction
of Council.

Department of Planning, Transport and Infrastructure Condition(s):
(1)

The access points to Golden Grove Road shall be designed and constructed
in general accordance with TMC Building Design Group, Proposed Car wash
Layout, Sheet 3 of 5, Job No. 19-065 DA, Revision A dated 18 March 2020.
The exit point to Golden Grove Road shall cater for left turn out movements
only.

(2)

The access points shall be suitably signed and line-marked to reinforce the
desired traffic flow through the site. ·

(3)

The largest vehicle permitted on-site shall be restricted to a 6.4 metre Small
Rigid Vehicle.

(4)

All off-street parking shall be designed in accordance with
AS/NZS 2890.1:2004 and AS/NZS 2890.6:2009. Additionally, clear
sightlines, as shown in Figure 3.3 'Minimum Sight Lines for Pedestrian
Safety' in AS/NZS 2890.1:2004, shall be provided at the property line to
ensure adequate visibility between vehicles leaving the site and pedestrians
on the adjacent footpath

(5)

Any infrastructure within the road reserve that is demolished, altered,
removed or damaged during the construction of the project shall be
reinstated to the satisfaction of the relevant asset owner, with all costs being
borne by the applicant.

(6)

LED lighting may be used for internal illumination of a light box only. No
element of LED or LCD display shall otherwise be included in the design,
unless a further application is made.

(7)

Illumination shall be limited to a low level (:s;1 50Cd/m2).

(8)

Signage shall not flash, scroll, move or change, or imitate a traffic control
device.

(9)

Stormwater run-off shall be collected on-site and discharged without
jeopardising the safety and integrity of Golden Grove Road. Any alterations
to the road drainage infrastructure required to facilitate this shall be at the
applicant's expense.
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(1)

This consent does not obviate the need to obtain any other necessary
approvals from any/all parties with an interest in the land.

(2)

Any works undertaken on Council owned land (including but not limited to
works relating to reserves, crossing places, landscaping, footpaths, street
trees and stormwater connections and underground electrical connections),
shall require a separate authorisation from Council. Further information
and/or specific details can be obtained by contacting Council’s Civil
Operations department on 8397 7444.

(3)

The granting of this consent does not remove the need for the applicant to
obtain all other consents that may be required by other statutes or
regulations.

(4)

The development (including during construction) shall not at any time emit
noise that exceeds the relevant levels derived from the Environmental
Protection (Noise) Policy 2007.

(5)

The applicant/developer is reminded of its general environmental duty, as
required by section 25 of the Environment Protection Act, to take all
reasonable and practical measures to ensure the activities on the site
(including during construction) do not pollute the environment in a way which
causes or may cause environmental harm. This includes being mindful of
and minimising off site noise, dust and vibration impacts associated with
development.

(6)

The cost of rectifying any damage or conflict with any existing services or
infrastructure arising out of this development will be borne by the applicant.

(7)

The Council has not surveyed the subject land and has, for the purpose of its
assessment, assumed that all dimensions and other details provided by the
Applicant are correct and accurate.

(8)

NBN Co. is responsible for the installation of National Broadband Network
(NBN) fibre for all developments in areas where NBN Co. has already rolled
out fibre. To ensure services are available when tenants move in,
developers and builders shall register their developments and apply to NBN
Co. before building has commenced. To determine if your site is in an NBN
area and to register your development, please complete the pre-qualifier
forms located at www.nbnco.com.au/newdevelopments. For more
information, please contact the NBN Co. New Developments Team on
1800 687 626 or email newdevelopments@nbnco.com.au.
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CAP.070/118655/2020

RECORD NO:

D20/59039

TO:

COUNCIL ASSESSMENT PANEL MEETING - 18 AUGUST 2020

FROM:

Ben Schnell
Planning Officer

SUBJECT:

CHANGE OF USE TO PERMIT WEDDING CEREMONIES
(50 GUESTS) AND CHURCH PICNICS (400 GUESTS) AT
488-500 YATALA VALE ROAD, YATALA VALE

SUMMARY
Applicant:

Mr. G & Mrs. L Williams

Nature of Development:

Change of use to include wedding ceremonies (maximum 50
guests) and church picnics (maximum 400 guests)

Address:

488-500 Yatala Vale Road, Yatala Vale SA 5126

Application No:

070/118655/2020

Lodgement Date:

18 March 2020

Development Plan:

27 December 2018

Zone and Policy Area:

Rural Living Zone

Relevant Development
Plan Provisions:

Objectives
Rural Living Zone 1, 2
Interface between Land Uses 1, 2, 3
Strategic Transport Routes Overlay 1
Transportation and Access 1, 2, 3, 4
Principles of Development Control
Rural Living Zone 1, 6, 10
Interface between Land Uses 1, 2, 5, 6, 7, 9, 10
Strategic Transport Routes Overlay 1
Transport Routes Overlay 1
Transportation and Access 1, 2, 3, 4, 8, 9, 11, 22, 23, 29, 30, 31,
33, 36, 38, 39, 40, 41, 42
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REPORT NO:

Item 4.3

Public Notification:

Category 3

Representations:

Yes

Number of Properties Notified:
Number of Representations Received:
Names and Addresses of Representors:

27
6
Mr John Kinnear and Ms Sharon Kinnear
506-508 Yatala Vale Road, Yatala Vale
Ms Dawn Flitcroft
529 Yatala Vale Road, Fairview Park
Ms Angela Walford
515 Yatala Vale Road, Fairview Park
Mr Grant James and Ms Olivia James
33 La Perouse Crescent, Fairview Park
Mr W Barker and Mrs C Barker
525 Yatala Vale Road, Fairview Park
Ms Wendy Kristofic and Mr Steve
Kirstofic
527 Yatala Vale Road, Fairview Park

Number of Representors wishing to be heard:
Schedule 8 Referral:

0

No

Was a request for additional information made? Yes
Issues:

Land use and parking

Recommendation:

Grant Development Plan Consent

1.

PROPOSAL
The proposed development is to change the use of the subject site to include wedding
ceremonies and church picnics. The existing residential use and dwelling will remain
unchanged.
It is noted that the subject site and dwelling is currently used as an Airbnb. Renting out a
dwelling for the use of Airbnb-style accommodation (as described by the applicant) does
not require Development Approval and is therefore not being assessed as part of this
Development Application. As such, the potential for the dwelling to be rented out by
attendees of the wedding is not considered relevant to the assessment.
The wedding ceremonies use includes the following:
 Maximum 50 guests per function
 Hours of Operation 15:00 – 17:00
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The church picnic use includes the following details:





Maximum 400 guests per event
Two events per calendar year
The events would likely occur around the Easter and Christmas period
Car parking on the site at least approximately 30-40 spaces

There is no built form element for this proposed development. The primary car parking
area is established and the additional overflow car parking area will remain as a grassed
area.
2.

PROCEDURAL MATTERS
This application proposes two elements that fall within the definition of development,
being the change in land use to include wedding ceremonies and the change in use to
include church picnics.
The South Australian Planning Policy Library Terminology list (dated September 2011)
and Schedule 1 of the Development Regulations 2008 (‘the Regulations’) do not have a
specific land use definition that matched either of the two proposed uses. They are
therefore considered to be undefined in the South Australian Planning System.
The proposed change of use is not listed as a complying or non-complying form of
development in Table TTG/1 of the Development Plan or the Regulations, and therefore
proceeded to be assessed on merit.

3.

PUBLIC NOTIFICATION
Section 38(2) (a) of the Development Act 1993 (‘the Act’) states that a Development
Plan or the Regulations may assign different forms of development to a category for the
purposes of public notification.
The Rural Living Zone does not assign “wedding ceremony” or “church picnic” uses to a
particular category. The development is also not listed as Category 1 or 2 in Schedule 9
of the Regulations. As a result, the application was deemed to be a Category 3
development, pursuant to Section 38(2) (c) of the Act.
Category 3 public notification was undertaken where 27 adjacent land owners and
occupiers, and others potentially affected by the development, were notified in writing. A
public notice was also placed in The Advertiser.

Council Assessment Panel Meeting - 18 August 2020

Page 193

Item 4.3

 Functions will be predominantly during the wedding season (summer – autumn),
with a prediction of approximately 15-20 functions per year
 18 dedicated car parking spaces west of the dwelling, and additional overflow car
parking spaces in the south western section of the site if needed, see
Attachment 4
 The function will include the wedding ceremony, photos and a light snack
following the ceremony
 There will not be any reception at the residence
 No loud music proposed

Item 4.3

Six representations opposing the development were received during the notification
period and are included within Attachment 6 of this report. None of the six
representations have nominated to be heard by the Panel.
In summary, the representations expressed the following concerns with the proposal:
 Unreasonable noise from cars, music and guests;
 Issues with parking flowing onto the street and congestion in the street impacting
traffic flow;
 Concerns of the horse track along Yatala Vale Road being impacted;
 Concerns of how the number of guests, functions and hours of operation will be
monitored;
 Concern of the wedding turning into a reception as well;
 Not in keeping with the residential area;
 Social distancing raised as a concern
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Figure 1 – Location of Representors in relation to Subject Site

The location of representors are shown on the map in Figure 1 above.
The applicant prepared a statement of response to the representations (see Attachment
7), which included additional comments about the proposed use for the site and history
regarding previous events at the property. The statement of response to representations
by the applicant does include redactions with regards to superseded information.
The representations with valid planning concerns have been factored into the Planning
Assessment which can be found in Section 5 of this report.
It should be noted that social distancing has not been factored into the planning
assessment and the owners will be subject to any relevant restrictions in place as per
the South Australian Health Guidelines and South Australian Laws enforced during the
COVID-19 Period.
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SITE AND LOCALITY
The subject site has an area of approximately 29.1ha, frontage of 161m to Yatala Vale
Road, and a depth of 181m.
The subject site is located along the northern side of Yatala Vale Road. All residential
properties to the south of the subject site are significantly smaller in density. The northern
side of Yatala Vale Road is located in the Rural Living Zone, while the southern half of
Yatala Vale Road is the Residential Zone.
The residential properties on the southern side of the Yatala Vale Road are significantly
smaller and would be described as more typical suburban residential properties. At the rear
of the site is the Mineral Extraction Zone.
The subject site currently has one dwelling located on it, and predominantly consists of
private open space areas and extensive landscaping across the site. There is an
existing driveway that has access from Yatala Vale Road and connects to the location of
the existing car parking spaces to the west of the dwelling. The subject site is therefore
considered to be fairly unique when compared with other sites in the immediate locality.

Figure 2 – Locality Map

Figure 2 demonstrates the Locality Map for the assessment. This has primarily been
determined by the amenity impact of the increase in traffic volume and by the noise
impact. The immediate locality is predominantly residential uses.
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5.

PLANNING ASSESSMENT
5.1

Land Use
The Rural Living Zone Desired Character Statement states:
The zone creates unique residential areas within the city that offer a semi-rural
lifestyle at the urban fringe. The zone is characterised by scattered detached
dwellings and a mix of small scale rural uses on large allotments. Future
development will continue to take the form of residential development at very low
densities with associated rural and semi-rural activities that enhance the character
of the zone. Industrial land uses will be replaced with more desirable land uses
such as residential, rural or semi-rural uses.
The Rural Living Zone at Yatala Vale serves as an important buffer between urban
and extractive industry land uses while providing a contrast to the adjacent urban
development to the south. The locality is expected to primarily feature very lowdensity rural residential living on large allotments together with a variety of semirural land use activities including horse keeping and horticulture. The area is
characterised by significant trees located within properties and aligning Yatala
Vale Road and Dry Creek. These are important elements of the character that
development is not to compromise.
Given that the two proposed uses are undefined, neither of them are stated as
suitable or non-suitable land uses within the Rural Living Zone.
The proposed uses will have restricted hours of operation and the church picnic
will have a limited frequency of two per year. Due to this, the proposed
development is therefore not considered to unreasonably harm the existing
residential use on the subject site. It is important that the existing and primary use
of the land is being retained as this reflects what is envisaged in the zone as per
the Desired Character Statement and relevant Objectives and Principles of
Development Control.
The proposed land use is considered to be acceptable given the size of the
subject site and its capacity to cater for large outdoor events, however it will need
to ensure that the amenity of the adjoining properties will not be unreasonably
impacted by the proposed uses. This is discussed in section 5.2 of this report.
It is noted that no other zone in the Development Plan specifically states that the
two proposed land uses as being acceptable, and noting that they are undefined
uses they should be assessed on a case by case assessment.
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Amenity
Interface between Land Uses Objective 1 aims for development to be located
and designed to minimise adverse impact and conflict between land uses.
Interface between Land Uses PDC 1 states that development should not
detrimentally affect the amenity of the locality or cause unreasonable interference
though any of the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

The emission of effluent, odour, smoke, fumes, dust or other airborne
pollutants,
Noise,
Vibration,
Electrical interference,
Light spill,
Glare,
Hours of operation, and
Traffic impacts.

Interface between Land Uses PDC 6 states that non-residential development
abutting a residential zone should be designed to minimise noise impacts to
achieve adequate levels of compatibility between existing and proposed uses.
Transportation and Access Objective 2 states development should:
(a)
(b)
(c)
(d)
(e)

provide safe and efficient movement for all transport modes
ensure access for vehicles including emergency services, public
infrastructure maintenance and commercial vehicles
provide off-street parking
be appropriately located so that it supports and makes best use of
existing transport facilities and networks
provide convenient and safe access to public transport stops.

Transportation and Access PDC 3 states that transport corridors should be sited
and designed so as to not unreasonably interfere with the health and amenity of
adjacent sensitive land uses.
Finally, Transportation and Access PDC 23 states that development should be
provided with safe and convenient access which:
(a)
(b)
(c)

(d)

avoids unreasonable interference with the flow of traffic on adjoining
roads
provides appropriate separation distances from existing roads or level
crossings
accommodates the type and volume of traffic likely to be generated by
the development or land use and minimises induced traffic through
over-provision
is sited and designed to minimise any adverse impacts on the
occupants of and visitors to neighbouring properties.

The subject site is located adjacent to residential land uses, and therefore should
minimise all external impacts to an acceptable level.
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The most relevant amenity concerns for the proposed development relate to noise,
hours of operation, frequency of events and traffic impacts. These concerns were
also been raised during the notification period.
5.2.1 Noise, Hours of Operation, Frequency of Events
The wedding ceremony will operate during the afternoon between the hours
of 3pm and 5pm.
The applicant has clearly stated that there will be no wedding reception held
at the subject site, and the proposed activity will be limited to the formal
ceremony, photographs and light snacks during this two hour period.
The proposed hours of operation are considered to be reasonable and
demonstrate that it will not include a wedding reception given the limited
timeframe. The proposed hours will be enforced by way of condition to
ensure that the development operates during reasonable day time hours that
will not harm the amenity of the locality.
The applicant expects to have approximately 15 – 20 wedding ceremonies
per year, predominantly during the summer and spring period of the year.
It is not considered necessary to limit the amount of ceremonies per year,
given that weddings typically occur on a weekend and will unlikely occur
during the winter months. The frequency of the weddings is not an issue
should impacts relating to noise, hours of operation and traffic not be
deemed unreasonable.
Given that the proposal is in relation to wedding ceremonies the level of
noise is unlikely to cause unreasonable impact towards adjoining properties
with a limitation on the number attendees of up to 50 guests.
The dwelling located at the adjoining property to the east is setback
approximately 28m from the proposed location of the wedding ceremonies.
It is noted that the wedding ceremony location has been set in from the
common boundary by at least 10m. It is not considered necessary to impose
a condition to limit the noise generated from the wedding ceremonies as it
will not cause unreasonable noise impact towards adjoining properties or the
locality.
The minimal impact is due to the nature of the land use, the hours of
operation and the location of the wedding ceremonies.
Should adjoining properties believe that the noise is excessive during an
event, they will be able to contact the South Australia Police to raise a noise
complaint who can assess the situation and discuss with the organisers.
In light of the above, an Acoustic Noise Report was not considered to be
required for this assessment.
Therefore the proposed wedding ceremony use is not considered to cause
unreasonable amenity impacts towards adjoining properties and the locality
by virtue of the noise levels generated, hours of operation and frequency of
events.
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In considering the church picnic use, it is noted that they will occur up to a
maximum of two events per calendar year (likely around the Easter and
Christmas periods), with a maximum of 400 people in attendance for each
event.
The applicant has not elected hours of operation, and therefore a
recommended condition has been included that would restrict the hours of
operation for these events to 10:00am to 11:00pm. These hours of operation
are considered to be acceptable given that it would only be twice per
calendar year.
It is acknowledged that having two events of this size per calendar year will
generate a reasonable amount of noise that will be noticeable for the
adjoining properties and locality.
However given that it is only twice per calendar year and the socialising will
be primarily in the central and rear areas of this very large site, the noise
impact is not considered to be unreasonable and there is no need for a
condition to limit noise generated from the event.
When comparing this proposed use to an event or party at a much smaller
residential property, the scale may be considered similar when comparing
the ratio of land to attendee size.
Therefore the noise impact is not considered to unreasonably harm the
amenity of adjoining properties of the locality having regard to the size of this
site and its ability to accommodate a large group for an event.
Should adjoining properties believe that the noise is excessive during an
event, they will be able to contact the South Australia Police to raise a noise
complaint who can assess the situation and discuss with the organisers.
In light of the above, an Acoustic Noise Report was not considered to be
required for the assessment of this element of the application.
The proposed church picnic events are therefore not considered to cause
unreasonable amenity impact towards adjoining properties and the locality
by virtue of noise levels generated, hours of operation and frequency of
events.
The proposed change in land use to include church picnics up to two times
per year is considered to comply with Interface between Land Uses
Objective 1, PDC 1 and 6.
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The proposed change in land use to include wedding ceremonies for up to
50 people is considered to comply with Interface between Land Uses
Objective 1, PDC 1 and 6.

Item 4.3

5.2.2 Traffic, Access and Car Parking
The subject site has an existing driveway leading to the main dwelling and
the primary car parking area to the west of the main dwelling.
The proposed plans have also demonstrated that there will be an overflow
car parking area located in the south-western corner of the site that is
primarily a grassed area.
This south-western car parking area will remain as a grassed area and will
not be formalised as car parking given it will only be required for the two
church picnics each year. This is considered to be acceptable as it is not
necessary nor appropriate to limit the space for parking only when it is used
for this purpose up to two times each year.
The south-western area of car parking is located forward of the existing
dwelling however is primarily screened by the existing fencing and
vegetation along the front and side boundaries. The use of this space for
overflow parking therefore will not unreasonably harm the streetscape or
character of the area when cars are parked in this area.
The driveways and car parking areas are sufficiently setback from the
common boundaries so as to not cause negative amenity impact towards
adjoining properties.
It is noted that there is a watercourse located to the rear of the site however
this is setback sufficiently from the car parking areas, and therefore will not
be unreasonably impacted.
In addition, it is noted that no formal referral to DPTI was required for the
proposed development as the site does not abut a section of arterial road.
The proposal was referred to Council’s Traffic Engineer to review the design
of this development.
Council’s Traffic Engineer accepted that the two proposed parking areas
were sufficient to accommodate at least approximately 30-40 car parking
spaces and will not result in unreasonable off-street parking issues. They did
recommend that all parking areas (sealed or unsealed) should be
constructed for all weather traffic surfaces for safety reasons.
However given that this would be used primarily during the church picnic
events which are restricted to a maximum of two events per calendar year, it
is not considered to be necessary to achieve all-weather parking in this
overflow area. Instead, this can be managed by the owner and organiser of
the events if they do have safety issues in the future.
It is noted that the provision of an overflow car parking area will reduce the
likelihood of people parking within the road verge when attending events on
site. Whilst it cannot be guaranteed that on-street parking will be avoided,
the proposed development has been designed to minimise the traffic impacts
on the surrounding area.
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5.2.3 Visual Privacy
The proposed wedding ceremony use is located on the eastern side of the
subject site. Along the common boundary are large matured trees and
vegetation that will act as a native screen for the proposed use.

The dwelling located at the adjoining property to the east is setback
approximately 28m from the proposed location of the wedding ceremonies.
The neighbour is also slightly higher at ground level than the subject site. It
is noted that the wedding ceremony location has been set in from the
common boundary minimum 10m (approximately).
Therefore the proposed development is not considered to cause any
unreasonable overlooking or perceived overlooking into the adjoining
properties.
If there are issues or concerns in the future the owners of the two properties
can discuss planting additional vegetation screening or manmade screening
if required, however it is not a requirement for this application noting the
established levels on site and the separation distance from the nearest
residential dwelling.

6.

CONCLUSION
The proposed change in land use to accommodate wedding ceremonies and two largescale church picnic events per year is considered to be acceptable for the reasons
stated above. The proposed land uses will not unreasonably harm the character of the
locality or streetscape and will not unreasonably harm the amenity of adjoining
properties or the locality, subject to the recommended conditions.
The subject site is unique in its location, layout and size such that it can accommodate
these two undefined land uses without compromising the existing, and primary, use of
the land which is residential.
The proposed development is therefore recommended for approval subject to
conditions.
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Item 4.3

The proposed development is therefore not considered to cause
unreasonable harm towards the amenity of the locality with regards to car
parking and vehicles entering and exiting the subject site. The proposed
change in land use is considered to comply with Transportation and
Access Objective 2, PDC 3 and 23 and Interface between Land Uses
Objective 1, PDC 1 and 6.

Item 4.3

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council, the
Council Assessment Panel:
A. RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.
B. RESOLVES to GRANT Development Plan Consent to the application by
Gary Williams to allow the change of use to permit wedding ceremonies (50 guests)
and church picnics (400 guests) at 488-500 Yatala Vale Road, Yatala Vale as
detailed in Development Application No. 070/118655/2020 subject to the following
conditions and advisory notes:
(1)

The development shall be undertaken, completed and maintained in
accordance with the plan(s) and information detailed in Application No.
070/118655/2020 except where varied by any condition(s) listed below.

(2)

The hours of operation for the wedding ceremonies herein approved are as
follows:
- 3:00pm to 5:00pm
Any variation to these hours of operation will require a further consent.
Reason: To minimise the impact on adjoining properties.

(3)

The capacity of the wedding ceremonies shall be limited to 50 guests per
ceremony. Any increase in capacity will require a further development
approval.
Reason: To ensure adequate carparking is available on the site and reduce
amenity impact to adjoining properties.

(4)

The church picnic events will be limited to a maximum of two events per
calendar year. Any increase to this frequency of events will require a further
consent.
Reason: To minimise the impact on adjoining properties.

(5)

The hours of operation for the church picnics herein approved are as follows:
- 10:00am to 11:00pm on the same day
Any variation to these hours of operation will require a further consent.
Reason: To minimise the impact on adjoining properties.

(6)

The capacity of the church picnics shall be limited to 400 guests per event.
Any increase in capacity will require a further development approval.
Reason: To ensure adequate carparking is available on the site and reduce
amenity impact to adjoining properties.
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(1)

This consent does not obviate the need to obtain any other necessary
approvals from any/all parties with an interest in the land.

(2)

Any works undertaken on Council owned land (including but not limited to
works relating to reserves, crossing places, landscaping, footpaths, street
trees and stormwater connections and underground electrical connections),
shall require a separate authorisation from Council. Further information
and/or specific details can be obtained by contacting Council’s Civil
Operations department on 8397 7444.

(3)

The granting of this consent does not remove the need for the applicant to
obtain all other consents that may be required by other statutes or regulations.

(4)

The development (including during construction) shall not at any time emit
noise that exceeds the relevant levels derived from the Environmental
Protection (Noise) Policy 2007.

(5)

The applicant/developer is reminded of its general environmental duty, as
required by section 25 of the Environment Protection Act, to take all
reasonable and practical measures to ensure the activities on the site
(including during construction) do not pollute the environment in a way which
causes or may cause environmental harm. This includes being mindful of
and minimising off site noise, dust and vibration impacts associated with
development.

(6)

The cost of rectifying any damage or conflict with any existing services or
infrastructure arising out of this development will be borne by the applicant.
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Note(s):

CAP.070/119120/2020

RECORD NO:

D20/66835

TO:

COUNCIL ASSESSMENT PANEL MEETING - 18 AUGUST 2020

FROM:

Ben Schnell
Planning Officer

SUBJECT:

CARPORT FORWARD OF A DWELLING AT
176 KELLY ROAD MODBURY HEIGHTS

SUMMARY
Applicant:

The Pergola Man

Nature of Development:

Carport

Address:

176 Kelly Road, Modbury Heights SA 5092

Application No:

070/119120/2020

Lodgement Date:

19 June 2020

Development Plan:

27 December 2018

Zone and Policy Area:

Residential Zone

Relevant Development
Plan Provisions:

Objectives
Design and Appearance 1
Landscaping, Fences and Walls 1
Residential Development 1
Transportation and Access 2
Residential Zone 3
Principles of Development Control
Design and Appearance 1, 2, 22
Landscaping, Fences and Walls 1, 2, 3
Residential Development 6, 7, 8, 9
Transportation and Access 45, 48
Residential Zone 1, 6, 10,

Public Notification:

Category 1

Schedule 8 Referral:

Not Required

Was a request for additional information made? Yes
Issues:

Carport location and dominance

Recommendation:

Refusal
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REPORT NO:

Item 4.4

1.

PROPOSAL
The proposal is a single width carport with a gable end fronting the Kelly Road. The
carport will be cream and manor red coloured to match the colours of the existing
dwelling. The proposed carport is setback 3.1m from the front boundary and 1.1m from
the southern side boundary.
The site currently has an existing carport attached to the southern side of the main
dwelling. This carport has a rendered front façade and set of gates facing the street.
The front yard consists of two large trees including medium to large sized shrubs and
bushes located along the Kelly Road boundary. Neither of the two large trees are
Regulated or Significant Trees.
The applicant has confirmed that the existing tree immediately abutting the proposed
carport will be retained. The amended plan has clarified that “fast growing pencil type
conifers” will be planted along the southern side common boundary to screen the
proposed carport.
Vehicle access to the carport is via the existing single width driveway and crossover,
with no alterations proposed.

2.

PROCEDURAL MATTERS
The construction of a carport forward of a dwelling is not assigned as complying nor
non-complying forms of development in the Residential Zone. Where a development is
neither complying nor non-complying, the application is to be assessed as merit
pursuant to Section 35(5) of the Development Act 1993 (‘the Act’).
Having regard to the zone of the site and the proposed use of the land, it is considered
that the development is not seriously at variance with the Development Plan pursuant to
Section 35(2) of the Act.

3.

PUBLIC NOTIFICATION
Section 38(2)(a) of the Act states that a Development Plan or the Development
Regulations 2008 (‘the Regulations’) may assign different forms of development to a
category for the purposes of public notification.
Schedule 9 clause 2(d) of the Regulations lists “the construction of (or of any
combination of) a carport if it will be ancillary to a dwelling” as a Category 1 form of
development.
The proposed development is therefore considered to be Category 1.
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SITE AND LOCALITY

Item 4.4

4.

Figure 1: Subject Site and Locality

The subject site is identified as 176 Kelly Road, Modbury Heights, and is located entirely
within the Residential Zone. The subject site has an existing detached single storey
dwelling with ancillary domestic outbuildings and structures, and a swimming pool. The
subject site has an area of 720m² and a frontage of 18.9m to Kelly Road.
The subject site abuts the side and rear common boundaries of the following properties:
174 Kelly Road, 115, 117 and 119 Billabong Road and 9 and 11 Bayclay Street.
There are no regulated trees or easements on the subject site.
The immediate locality comprises mostly of allotments fronting Kelly Road, and also
includes the eastern side of Bayclay Street and corner properties along Noya Avenue,
Carribean Terrace, and Billabong Road.

Council Assessment Panel Meeting - 18 August 2020

Page 231

Item 4.4

The locality predominantly consist of low density residential development.
The locality is characterised by low to moderate levels of vegetation, the majority of
which is located on private land.
5.

PLANNING ASSESSMENT
5.1

Land Use
The proposed carport is considered to be acceptable in principle as it is a
residential structure ancillary to an existing dwelling, and is supported by
Residential Zone Principle of Development Control (PDC) 1.

5.2

Design and Appearance
The proposed dimensions of the carport are considered to be similar to the
dimension of carports and verandahs constructed in the locality. It is noted that the
design has selected colours (cream and manor red) to complement the existing
dwelling.
However the location of the proposed carport is considered to be the main concern
for the proposal. The carport is sited 5.5m forward of the main dwelling, therefore
only having a setback of 3.1m from the front boundary.
The required setback for carports is 5.5m from a primary street frontage, as per
Residential Zone PDC 10.
Residential Development PDC 8 also states that garages, carports and
residential outbuildings should not dominate the streetscape.
Given its location, the carport is considered to be highly visible along Kelly Road,
and at the Noya Avenue intersection with Kelly Road. The proposed development
is therefore considered to dominate the streetscape.
The development therefore does not follow the guidance of Residential
Development PDC 8 and Residential Zone PDC 10.
The applicant has amended the plans to clarify that the existing tree immediately
abutting the proposed carport will be retained, and that “fast growing pencil type
conifers” will be planted along the southern side boundary in the 1.1m space
between the carport and the fence.
Landscaping is encouraged for most development and it is acknowledged that this
will improve this proposal. However interpretation of Landscaping, Fences and
Walls PDC 1 suggests that landscaping is not a tool used to screen poor quality
designed development.
Having conifer pencil pines planted for the entire length of 8.6 metres along the
southern side boundary is not considered to be enhancing the road frontage.
Rather it will create a green wall that will screen the proposed carport and most
likely the majority of the dwelling as well. It is also noted that this will also reduce
passive street surveillance.
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Landscaping, Fences and Walls PDC 1 (n) mentions landscaping to be
implemented to screen driveway and parking area from residents and neighbours.
This provision is considered to be more relevant for Community Title or
hammerhead-style allotments that have shared driveways and have greater
impact towards adjoining properties and the locality.
The proposed example of a driveway with a length of 8.6 metres forward of a
detached dwelling is considered to be very different and the impact is minimal
given this section of driveway is forward of the adjoining dwelling and the
landscaping would not normally be required by Council.
Therefore it is considered that the proposed landscaping is not a suitable solution
in this locality to prevent the carport dominating the streetscape and should not be
encouraged.
If the proposal was to be supported, a condition would be required for the retention
of the existing tree (shown on the plans) and maintenance of the tree to ensure its
effectiveness as a screen.
Landscaping, Fences and Walls PDC 1 states that development should
incorporate open space and landscaping in order to:
(a)

(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)
(m)
(n)

complement built form and reduce the visual impact of larger buildings
(e.g. taller and broader plantings against taller and bulkier building
components)
enhance the appearance of road frontages
screen service yards, loading areas and outdoor storage areas
minimise maintenance and watering requirements
enhance and define outdoor spaces, including car parking areas
maximise shade and shelter
assist in climate control within and around buildings
minimise heat absorption and reflection
maintain privacy
maximise stormwater re-use
complement existing vegetation, including native vegetation
contribute to the viability of ecosystems and species
promote water and biodiversity conservation
screen driveways and parking areas from residents and neighbours.

It is acknowledged that in the immediate locality there are examples of carports or
outbuildings that are located entirely forward of the main dwelling, partially forward
of the main dwelling, or adjacent secondary frontages along Kelly Road.
Some of these examples are considered to be acceptable and complement their
main dwellings as they do not dominate the streetscape. However it is
acknowledged that there are also some poor design examples as well.
In any event, these examples are not considered to be consistent with the pattern
of development of the locality or form part of the prevailing character of the locality.
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This is not considered to be consistent with other properties and front yards in the
locality, with the exception of a few overgrown and poorly maintained gardens.

Item 4.4

The proposed development and existing examples are therefore not considered to
positively contribute to the desired character of the zone or locality, as per
Residential Zone Objective 3, PDC 6 and Design and Appearance PDC 1.
Residential Zone Objective 3 states that development should contribute to the
desired character of the zone.
Residential Zone PDC 6 states that development should not be undertaken
unless it is consistent with the desired character for the zone.
The Desired Character for the Residential Zone states the following:
In the most part the zone is characterised by spacious setbacks that
contribute to uniform streetscapes that are high in amenity and provide large
front gardens and opportunities for on-site car parking. It is expected that
development will continue to provide setbacks that create these
opportunities and enhance streetscape amenity.
Mature landscaping and large trees contribute positively to the amenity and
character of the zone. It is expected that future development will contribute
to the enhancement of the landscape character of the zone while ensuring
that plant species are suitable in terms of their size, their potential impact to
buildings and structures, and local climatic conditions.
The intent is to create a public environment that is highly accessible and
safe. To achieve this, opportunities for casual surveillance will be enhanced
through the provision of clear views and sight lines onto public spaces and
the development of property frontages and setbacks that address the street
and public open space.
Design and Appearance PDC 1 states that buildings should reflect the desired
character of the locality while incorporating contemporary designs that have regard
to the following:
(a)
(b)
(c)
(d)
(e)

building height, mass and proportion
external materials, patterns, colours and decorative elements
roof form and pitch
façade articulation and detailing
verandas, eaves, parapets and window screens.

It is worth noting that the proposed development is considered to be reasonably
sized and open in nature which is appropriate for the site and will not cause
unreasonable overshadowing or visual impact towards adjoining properties’
amenity.
5.3

Vehicle Access and Carparking
Table TTG/2 of the Development Plan requires at least one undercover parking
space and one additional visitor parking space per dwelling. The existing dwelling
currently meets this requirement.
The proposal will be maintain two on-site parking spaces, however it removes the
provision of visitor parking as it will be covered.
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Given the existing circumstances the lack of a visitor parking space is considered
to be acceptable as two parking spaces are still maintained for the subject site.
The proposal therefore has not been presented to Panel as this being a reason for
refusal however this is something that can be added should Panel members
disagree.
6.

CONCLUSION
The proposed development is considered to be inappropriately sited with the entire
structure being forward of the main dwelling creating an insufficient front setback.
This results in a development that dominates the streetscape and is not consistent with
the existing pattern of development of the locality nor the desired character of the
Residential Zone.
Notwithstanding the amendments already offered by the applicant, the proposal cannot
be supported in its current form and therefore has been recommended for refusal.

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council,
the Council Assessment Panel:

A.

RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.

B.

RESOLVES to REFUSE Development Plan Consent to the application by The
Pergola Man to erect a carport at 176 Kelly Road, Modbury Heights as detailed in
Development Application No. 070/119120/2020 on the following grounds:
(1)

The location of the proposed carport forward of the dwelling is not
appropriate and results in an insufficient front setback.

(2)

The carport dominates the streetscape and is not consistent with the existing
pattern of development of the locality or the desired character of the
Residential Zone.

(3)

In particular, the proposed development is at variance to the following
provisions of the Development Plan:
(a)

Residential Zone Objective 3 and PDC 6 state that development
should contribute to the desired character of the zone

(b)

Residential Zone PDC 10 states that carports should have a front
setback of 5.5 metres from a primary street frontage
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Council views that when a parking space is covered it is no longer a visitor parking
space. However it is noted that the subject site has front gates and when closing
these gates the existing visitor park are no longer accessible for visitors.

Item 4.4

(c)

Residential Development PDC 8 states that carports should not
dominate the streetscape

(d)

Design and Appearance Objective 1 seeks development of a high
design standard and appearance that responds to and reinforces
positive aspects of the local environment and built form

(e)

Design and Appearance PDC 1 states that buildings should reflect
the desired character of the locality
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CAP.070/119058/2020

RECORD NO:

D20/65380

TO:

COUNCIL ASSESSMENT PANEL MEETING - 18 AUGUST 2020

FROM:

Timothy Bourner
Planning Officer

SUBJECT:

CARPORT FORWARD OF A DWELLING AT
142 GREEN VALLEY DRIVE, GREENWITH

SUMMARY
Applicant:

Wayne King

Nature of Development:

Carport

Address:

142 Green Valley Drive GREENWITH SA 5125

Application No:

070/119058/2020

Lodgement Date:

11 June 2020

Development Plan:

Consolidated 27 December 2018

Zone and Policy Area:

Residential Zone
Target Hill Policy Area 17

Relevant Development
Plan Provisions:

Objectives
Design and Appearance: 1
Landscaping, Fences and Walls: 1
Transportation and Access: 2
Residential Zone: 3
Target Hill Policy Area 17: 2
Principles of Development Control
Design and Appearance: 1, 3, 22, 23
Landscaping, Fences and Walls: 1, 2
Residential Development: 6, 7, 8
Transportation and Access: 33
Residential Zone: 1, 5, 6, 10, 11
Target Hill Policy Area 17: 2

Public Notification:

Category 1
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REPORT NO:

Item 4.5

Schedule 8 Referral:

Not Required

Was a request for additional information made? Yes
Issues:

Access, carport dominance and visual amenity

Recommendation:

Refusal

1.

PROPOSAL
This application seeks consent to construct a carport forward of the existing dwelling at
142 Green Valley Drive, Greenwith.
The carport is proposed to be located in the front yard at a distance of 13.5m from the
dwelling. The carport is setback 6.6m from the front boundary, 7.5m from the north
eastern boundary and 16.8m from the southern western boundary. The carport is to be
sited over a turning bay forming part of the existing driveway.
The carport is proposed to be 6m in length and 4.15m in width, with a proposed post
height of 2.4m. The roof form is to be flat.
The pre-coloured steel finishes of the carport are proposed to be a combination of
‘Classic Cream’ for the roof sheeting and ‘Cottage Green’ for the framing.
Vehicle access to the carport will be via an existing double width crossover, with no
driveway alterations proposed.

2.

PROCEDURAL MATTERS
The Development Plan does not assign a carport as a ‘non-complying’ form of
development, nor is a carport listed as ‘complying’ in Table TTG/1. Whilst carports are
listed in the Development Regulations 2008 (‘the Regulations’) as ‘complying,’ this does
not apply to carports forward of the building line of the dwelling.
The application has therefore been assessed on merit.
Having regard to the zoning of the site and the proposed residential land use that is
envisaged in the zone, it is considered the development is not seriously at variance with the
Development Plan pursuant to Section 35(2) of the Development Act 1993 (‘the Act’).

3.

PUBLIC NOTIFICATION
Section 38(2) (a) of the Act states the Development Plan or the Regulations may assign
development to a category of public notification.
Carports are not listed within the Development Plan as either Category 1 or 2.
Having regard to Schedule 9 Part 1, 2(d) of the Regulations, carports are assigned to
Category 1.
The development is therefore Category 1 and does not require public notification.
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SITE AND LOCALITY
The subject site is located entirely within the Target Hill Policy Area 17 of the Residential
Zone. The subject site is located on the north western side of Green Valley Drive.
The subject land is regular in shape, measures 30.27m along the south eastern and
north western boundaries and 61.48m along the north eastern and south western
boundaries. The resultant site area is 1861m2 and frontage to Green Valley Drive is
30.27m.
The site currently accommodates a conventional style single storey detached dwelling
constructed in approximately 2005. The dwelling is typical of many dwellings in the
locality and includes a façade of a double garage, a single carport, two large windows
and an entryway and porch. The roof style of the dwelling is hipped with two feature
gable ends facing the street frontage.
The site is typical of the locality and is relatively flat with a slight cross fall to the south
western boundary. The levels of the land are as they were established at the time of the
dwelling construction. The front yard of the dwelling is open in nature, consisting of post
and wire fencing to the front and side, established landscaping, and a double width
driveway and crossover.
Figure 1 illustrates the subject site and dwelling as viewed from Green Valley Drive.

Figure 1 – View of the subject site from Green Valley Drive

Similar to the subject land, the locality compromises dwellings constructed in the 1990’s
and early 2000’s on large and medium sized allotments. The dwellings in the locality
vary in size, and include single storey and double storey dwellings. The dwellings on the
whole are complemented by landscaping in the form of grassed areas, shrubs and
medium sized trees in generally open front yards.
The setbacks in the locality are generally consistent with the allotments having wide
frontages. The southern side of Green Valley Drive has allotments oriented towards
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4.

Item 4.5

Bowmore Court, with their rear boundaries abutting the road verge. The verge is
generally well landscaped and screens the rear fencing of these allotments.
The wider area outside the locality includes a similar pattern of development, with the
only notable exception being a series of significantly larger allotments to the south west.
Secondary residential structures within the locality, including carports, are commonly
located behind the building line of the dwelling to which they are ancillary. There are no
examples of structures forward of the dwelling within the locality, and there are a limited
number in the wider locality. These examples are located at 197 and 199 Target Hill
Road and were constructed over 15 years prior, some without a recorded approval.
Figure 2 illustrates the locality surrounding the subject site.

Subject Site

Figure 2 – Locality Map
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PLANNING ASSESSMENT
5.1

Land Use
The subject land is located in Target Hill Policy Area 17 within the Residential
Zone, and contains a detached dwelling with ancillary residential structures.
The proposed carport will be an ancillary domestic structure and is therefore
appropriate for the zone in accordance with Residential Zone Principle of
Development Control (PDC) 1 and 5.

5.2

Built Form
The proposed dimensions and boundary setbacks of the carport satisfy the
quantitative requirements of the Residential Zone PDC 10 as illustrated in the
following table:

Requirement
60 square metres

Proposed
24.9 square metres

Maximum building height

5 metres (measured from
natural ground)

2.4 metres

Maximum wall
height/height of posts

3 metres (measured from
natural ground)

2.4 metres

Minimum setback from
side and rear boundaries
(not being a boundary
with a primary street or a
secondary street)

0 metres (based on length
not exceeding 8.0m, with
structures occupying less
than 50% of the boundary)

16.8 and 7.5 metres

Minimum setback from a
primary street frontage

5.5 metres (in order to
provide a car parking space
between the building and
street frontage).

6.6 metres

Maximum floor area

(d)

Table 1: Performance of proposal against Zone quantitative requirements

Design and Appearance PDC 3 anticipates roof materials that are not highly
reflective so as to generate excessive levels of glare.
The dwelling has a red pre-coloured steel roof and red brick walls with cream and
green highlights and gable ends. The proposed carport has a colour palette
complementary to the existing dwelling, thus satisfying this provision.
Residential Development PDC 6 seeks the design of carports to have a roof
form, pitch and building materials that complements the associated dwelling.
As already noted, the colour and material of the carport roof is to complement that
of the dwelling. However, the roof design of the carport is proposed to be flat whilst
the roofing of the dwelling comprises hipped and gable elements. This aspect of
the carport is therefore not considered to satisfy the above principle.
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Whilst the proposed carport satisfies some of the quantitative provisions of the
Development Plan, its general design and appearance is considered to be at
variance from a qualitative perspective. Particularly, the variance in roof form and
style, together with the location forward of the dwelling, is considered to result in
an undesirable development outcome.

5.3

Impact on Character and Amenity
The Development Plan seeks to maintain and enhance the character and amenity
of a locality, and this is repeatedly expressed throughout the Development Plan.
Design and Appearance Objective 1 aims for development of a high design
standard and appearance that responds to and reinforces positive aspects of the
local environment and built form. Residential Zone Objective 3 anticipates
development that contributes to the desired character of the zone.
The Desired Character for the Residential Zone states:
...the zone is residential in nature and characterised by a variety of dwelling
styles and ages set within high quality streetscapes.
In the most part the zone is characterised by spacious setbacks that
contribute to uniform streetscapes that are high in amenity and provide large
front gardens and opportunities for on-site car parking. It is expected that
development will continue to provide setbacks that create these
opportunities and enhance streetscape amenity.
The Desired Character for the Target Hill Policy Area 17 states:
Development will reinforce the very low-density residential character of the
policy area and ensure that its semi-natural character is not jeopardised by
insensitive development.
As previously mentioned, the streetscape and locality is characterised by detached
dwellings on large and moderate sized allotments with open and landscaped front
yards.
The amenity of the locality is considered to be of a high quality. The subject site
currently makes a positive contribution to this with its established and well
maintained landscaping, and being consistent with prevailing building setbacks
along Green Valley Drive.
One of the critical aspects that defines the character of residential areas is the
street setback of buildings.
Design and Appearance PDC 15 requires buildings to have a co-ordinated
appearance that maintains and enhances the visual attractiveness of the locality.
The dwellings fronting Green Valley Drive in the locality are similar in style and
maintain a consistent setback to the streetscape which defines the distinct
character.
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The Development Plan therefore seeks buildings, including secondary structures,
to have similar setbacks from their respective front property boundaries.
Primary street setbacks along the north western side of Green Valley Drive are
between 11m and 24m, with the dwelling on the subject site having the greatest
front setback. Secondary residential structures are generally located behind the
primary building line of the associated dwelling.
As stated previously, the proposed carport is setback approximately 6.6m from the
front boundary. This is 13.5m forward of the primary building line of the subject
dwelling and projects approximately 7m forward of adjacent dwellings.
The projection of the carport forward of the dwelling in the locality is considered to
create an undesirable visual intrusion to the streetscape.
Further to the above, Residential Development PDC 8 states that garages,
carports and residential outbuildings should not dominate the streetscape.
The placement of the carport directly in front of the dwelling some 13.5m forward
of the dwelling will dominate the appearance of the dwelling. The carport will be
the principle built form feature of the dwelling and will negatively impact the visual
attractiveness of the site and locality.
As noted previously, the roof form of the carport is proposed to be a flat roof and is
not consistent with the roof form of the associated dwelling. Whilst this roof form
reduces the visibility of the carport to a degree, the mismatched roof form will
detract from the high quality appearance of the subject dwelling and site as well as
that of the wider locality. A roof form similar to that of the dwelling would increase
the visual impact and further emphasise the undesired visual impact.
The siting and design of the carport neither maintains nor enhances the amenity,
and does not reinforce the positive aspects of the locality. The proposal is
considered to be in conflict with the above stated Development Plan provisions.
5.4

Landscaping
Landscaping Fences and Walls Objective 1 and PDC 1 seek development to be
enhanced with appropriate plantings and other landscaping, using locally
indigenous plant species where possible, with landscaping being used to screen
driveways and parking areas from view.
The subject site has a well-established landscaped front yard with landscaping
both on the subject site and in the Council verge. However this existing
landscaping will not appropriately screen views of the carport, nor does the
proposal provide any details regarding additional landscaping to screen the
proposed carport.
It is considered unlikely that any such additional landscape screening would
mitigate the impact of the proposal on the streetscape and locality.
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Item 4.5

Design and Appearance PDC 22 states that the setback of buildings from public
roads should be similar to, or compatible with, setbacks of buildings on adjoining
land and other buildings in the locality, and contribute positively to the function,
appearance and/or desired character of the locality.

Item 4.5

6.

CONCLUSION
Although the proposed carport satisfies a number of the quantitative provisions of the
Development Plan, the carport does not satisfy numerous qualitative provisions of the
Development Plan.
Given the consistent character of Green Valley Drive, the carport will unreasonably
impact the amenity and character of the locality due to its size, form and location forward
of the dwelling.
As such, the proposal does not warrant consent.

7.

RECOMMENDATION
That pursuant to the authority delegated to the Council Assessment Panel by Council,
the Council Assessment Panel:
A. RESOLVES that the proposed development is not seriously at variance with the
policies in the Tea Tree Gully (City) Development Plan.
B. RESOLVES to REFUSE Development Plan Consent to the application by Wayne
King to construct a carport forward of the dwelling at 142 Green Valley Drive
Greenwith, as detailed in Development Application No. 070/119058/2020 on the
following grounds:
(1) The proposed carport will have an adverse visual impact on the streetscape
and the amenity of the locality.
(2) The carport is at odds with the existing character of the locality, together with
the desired character of the Residential Zone and Target Hill Policy Area 17.
(3) The carport will dominate the streetscape due to its location and incompatible
design with the associated dwelling.
(4) In particular, the proposed carport is at variance to the following provisions of
the Development Plan:
(a) Residential Zone Objective 3 and Residential Zone PDC 6 which states
that development should contribute to, and be consistent with, the desired
character of the zone.
(b) Target Hill Policy Area 17 Objective 2 and Target Hill Policy Area PDC
2 which state that development should contribute to, and be consistent
with, the desired character of the policy area.
(c) Design and Appearance Objective 1 which seeks development of a high
design standard and appearance that responds to and reinforces positive
aspects of the local environment and built form.
(d) Design and Appearance PDC 15 which states buildings should have a coordinated appearance that maintains and enhances the visual
attractiveness of the locality.
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(f) Residential Development PDC 6 which seeks garages, carports and
residential outbuildings to have a roof form and pitch, building materials
and detailing that complements the associated dwelling.
(g) Residential Development PDC 8 which states that garages, carports and
residential outbuildings should not dominate the streetscape.
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Item 4.5

(e) Design and Appearance PDC 22(a) and (b) which state that the setback
of buildings from public roads should be similar to, or compatible with,
setbacks of buildings on adjoining land and other buildings in the locality,
and contribute positively to the function, appearance and/or desired
character of the locality.

