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NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the 
next  COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers, 571 
Montague Road, Modbury  on TUESDAY 15 AUGUST 2023 commencing at 10.00am 
 
 
A copy of the Agenda for the above meeting is supplied. 
 
Members of the community are welcome to attend the meeting. 
 
 
 
 

 
 
 
 
RYAN MCMAHON 
CHIEF EXECUTIVE OFFICER 

 
Dated: 09 August 2023 
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CITY OF TEA TREE GULLY 
 

COUNCIL ASSESSMENT PANEL MEETING  
15 AUGUST 2023 

 
 
AGENDA 
 
1. Attendance Record: 
 

1.1 Present 
1.2 Apologies  

 
 
2. Minutes of Previous Meeting 
 

That the Minutes of the Council Assessment Panel Meeting held on 18 July 2023 be 
confirmed as a true and accurate record of proceedings.  

 
 
3. Business Arising from Previous Minutes - Nil  
 
 
4. Reports and Recommendations 
 

4.1 CAP. 23004125 - Change of use to a light industry inclusive of office, 
warehouse, fencing, landscaping and advertisement for a window and 
door assembling business at 2-8 Greenwith Road, Golden Grove ....................... 5  

 
 Recommended to Grant Planning Consent 
 
 
4.2 CAP. 23003790 - Two storey detached dwelling, retaining walls and 

fencing at 24 Marvin Avenue, Gilles Plains ........................................................ 123  
 

 Recommended to Grant Planning Consent 
 
 
4.3 CAP. 23011430 - Application to CAP for review of Assessment Manager 

Decision at 17A Ellen Street, Tea Tree Gully ...................................................... 167  
 
4.4 Amendment to the CAP Operating Procedures ................................................. 227  

 
 
5. Other Business 
 
 5.1  E.R.D. Court Matters Pending - Nil  
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 5.2 Planning Policy Considerations 
 
  Planning policy considerations will be recorded in the minutes following discussion 

by members. 
 
 
6. Information Reports - Nil  
 
  
7. Date of Next Meeting 
 

19 September 2023  
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 REPORT NO: CAP.23004125 
 
RECORD NO: D23/59128 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 15 AUGUST 2023 

FROM: Justine Perry 
Senior Planning Officer 

 
SUBJECT: CHANGE OF USE TO A LIGHT INDUSTRY INCLUSIVE OF OFFICE, 

WAREHOUSE, FENCING, LANDSCAPING AND ADVERTISEMENT FOR A 
WINDOW AND DOOR ASSEMBLING BUSINESS AT 2-8 GREENWITH ROAD, 
GOLDEN GROVE 

  

 
SUMMARY 
 

DEVELOPMENT NO. 23004125 

APPLICANT Mr Troy Owen 

ADDRESS 2-8 Greenwith Road, Golden Grove SA 5125 

NATURE OF DEVELOPMENT Change of use to a light industry inclusive of office, warehouse, 
fencing, landscaping and advertisement for a window and door 
assembling business 

ZONING INFORMATION Zones:  

 

• Resource Extraction  

 

 Overlays:  

  

• Defence Aviation Area (All structures over 15 metres) 

 
• Hazards (Flooding – Evidence required) 

 
• Prescribed Wells Area  

 
• Regulated and Significant trees  

 
• Traffic Generating Development  
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LODGEMENT DATE 28 February 2023 

RELEVANT AUTHORITY Council Assessment Panel at City of Tea Tree Gully 

PLANNING & DESIGN CODE 
VERSION 

2023.3 (February 2023) 

CODE RULES APPLICABLE AT 
LODGEMENT 

Code rules at assessment start 

CATEGORY OF 
DEVELOPMENT 

Code Assessed - Performance Assessed 

NOTIFICATION Yes – Notification Period 23 March 2023 to 14 April 2023 

NUMBER OF PROPERTIES 
NOTIFIED 

24 

REPRESENTATIONS 
RECEIVED 

3 

REPRESENTATIONS TO BE 
HEARD 

2 

RECOMMENDING OFFICER: Justine Perry 

REFERRALS STATUTORY N/A 

REFERRALS NON-
STATUTORY: 

Stormwater Engineer  

Traffic Engineer 

Local Heritage  

Health 

RECOMMENDATION Grant Planning Consent 

 
1. DETAILED DESCRIPTION OF PROPOSAL 
 

 The application seeks a change the land use to a light industry inclusive of office, warehouse, 
fencing, landscaping and advertisement for window and door assembling at  2-8 Greenwith 
Road, Golden Grove SA 5125. The business currently operates further down the road at 107-
115 Greenwith Road, Golden Grove.  

 
The site is proposed to be a purpose-built workshop/ facility to accommodate the existing 
operation. The new workshop incorporates cutting and assembly sheds, with the existing 
dwelling to be converted to an office. On-site carparking, delivery area and outdoor storage 
is proposed.  
 
Four (4) mature Eucalyptus trees are located on the site, three (3) of which are identified as 
Regulated trees and are to be maintained on site.  

  

https://www.teatreegully.sa.gov.au/files/sharedassets/public/hptrim/da-23004125-2-8-greenwith-rd-golden-grove-sa-5125-change-of-use-to-light-industry-inclusive-of-office-warehouse-fencing.-landscaping-and-advertisement-for-window-door-assembling/code-rules-at-assessment-start-23004125-2-8-greenwith-road-golden-grove.pdf
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 The proposed development will result in no more than a 10% encroachment into the Tree 
Protection Zones as per recommendations from the applicants Arborist, meeting the 
Australian Standard for trees on development sites.  
 
A total of twelve (12) staff will operate the site – 5 in the office and 7 in the workshop.  
 
The hours of operation proposed are as follows:  

 
Monday to Friday  7.30am to 5.30pm  
Saturday    8.00am to 12 noon 
Sunday / Public Holidays Closed  

 
The applicants planning consultant has provided a list of the main tools to be used within 
the proposed buildings which include:  

 
• Battery drills/ hand-tools (the primary tools used within the operation)  

o Typically used between 9am and 4pm Monday to Fridays  
• One compressor, located within the Cutting Shed  

o Maximum use 1-2 hours spread throughout the daily hours of operation  
• Cutting saws, located within the Cutting Shed  
• 1 small forklift (used for a maximum of 20-30 minutes a day for minor activities)  

 
Deliveries to the site will typically occur as follows:  

 
• 4 times per day via a standard Isuzu 4.5 tone vehicles (with deliveries of glass to 

clients) 
• 3 times per week via a 8.5m long vehicle (with deliveries of aluminium)  

 
 
2. SUBJECT LAND AND LOCALITY 
 

2.1  Site Description:  
 
Location reference: 2-8 Greenwith Road, Golden Grove  
 
Title Reference:  Plan Parcel:   Council:   
5817/499   F132713A L22  City of Tea Tree Gully  
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The subject and has a site area of 5094.92m2, the site is a corner allotment fronting onto both 
Greenwith Road (approximately 70m in width) and Golden Grove Road (approximately 87m in 
depth). The site is located within the Resource Extraction Zone.  The site is currently a vacant 
allotment, with an unused dwelling, secondary structures and vegetation.   
 
A Local Heritage Place is located directly opposite the allotment, namely Greenwith Uniting 
Church.  The properties to the East and South are all within the Resource Extraction Zone and 
remaining neighbours to the North and West are within the Neighbourhood Zone.  
 
Allotments in the General Neighbourhood Zone (to the North and West) are significantly 
smaller in density and would be described as more typically suburban residential properties.  
Noting the pocket of allotments in Persimmon Grove were created as part of a land division 
application in recent years.   
 
Included in the allotments in the Mineral Extraction Zone (to the South and East) is the Mining 
Operation, along with three allotments that are residential lots with business operations also 
on site and Industry.  

 
The land is connected to an existing septic system and soakage pit located within the car 
parking area.   

 
 
3. CATEGORY OF DEVELOPMENT  
 

Per Element 
Advertisement – Performance Assessed  
Change of use – Performance Assessed  
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 Light Industry – Performance Assessed  
Office – Performance Assessed  
Fences and walls – Performance Assessed  
 
Overall Application Category  
Code Assessed – Performance Assessed  
 
Reason 
Planning and Design Code  

 
 
4. PUBLIC NOTIFICATION 
 

The Resource Extraction Zone, Table 5 lists some of the elements proposed as exempt from 
Public Notification including Table 5 (2) (a) advertisements and (h) fence as excluded from 
public notification. All elements of the development are not listed in this table including the 
Change in Use to Light Industry inclusive of office. 
 
As all elements of the development have not been excluded from public notification, the 
application therefore been subject to public notification.  

 

  Public notification Map – all properties within the blue highlighted area (60m radius)  
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List of Representations  
 

Name Address  Position Wishes 
to be 
heard 

Kate Truscott PO Box 360, 
Modbury North 

Opposes   No  

Krystal and Rosslyn 
Storey  

Unit 8, 20 
Persimmon Grove, 
Golden Grove 

Opposes  Yes  

James (Jimmy) 
Truscott 

10-18 Greenwith 
Road, Golden Grove 

Opposes 
  

Yes  

 
Summary  
25 owners or occupiers of the adjacent land were directly notified and a sign detailing the 
proposal was placed on the subject site (with signs placed on both street frontages) for the 
duration of the notification period.  
 
Three representations were received that do not support the development, two of the three 
representations wish to be heard.  A copy of the representations can be found in Attachment 
5.  
 
The representations in summary raised the following concerns; 
 
• Industry is not appropriate next to residential properties  
• Noise associated with the use and insufficient sound attenuation to the building  
• Traffic impacts (including an increase in traffic) and vehicle noise 
• The impact to wildlife and vegetation  
• Visual impact  
• Visual impact to the historic church  
• Lack of stormwater management  

 
A response to the representation has been provided by Humby Consulting on behalf of the 
applicant, which can be found in Attachment 6.  

 
 
5. AGENCY REFERRALS 
 

No agency referrals were required  
 
 
6. INTERNAL REFERRALS 

 
Civil Assets - Stormwater – Stormwater Calculations to be provided to detail 5% and 1% AEP 
post development discharge to match pre-development discharge with detention tanks/ 
WSUD to capture or retain the difference for re-use of roof and surface water.  
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 Civil Assets - Traffic – Access driveway and crossover meets Council requirements and AS 2890 
standard requirements. The number of proposed carparks and turning circles meets Council 
requirements.   
 
Environmental Health – Existing Wastewater system was assessed by a Wastewater Engineer 
which was reviewed and considered to be acceptable.  Health Team requested a wastewater 
application be submitted.  
 
External Heritage Consultant – No heritage overlays or zones exist however the development 
site is opposite a Local Heritage Item, Greenwith Uniting Church.  Retaining the existing 
dwelling and re-purposing provides a sustainable approach, the proposed facility 
demonstrates consideration of building heights, form and setbacks. Colours/ Finishes are 
appropriate to the surrounding context. Where possible fencing should be open style with 
landscaping to maintain the rural scale.  

 
 
7. PLANNING ASSESSMENT 

 
The application has been assessed against the relevant provisions of the Planning & Design 
Code, which are contained in Section 10 of this report, and are available on Council’s website 
as supplementary documents.  
 
7.1  Land use  
 
The development site is located at the western edge of the Resource Extraction Zone, 
adjoining the General Neighbourhood Zone. The Resource Extraction Zone DO1 envisages 
the provision and protection of land for the extraction, production or processing of a mineral, 
extractive or petroleum resource.  
 
Light industry is not listed as an envisaged land use, nor is a residential use which was the last 
know use of the site. The existing land uses within the locality, within both the Resource 
Extraction Zone and adjoining General Neighbourhood Zone are; 
 
• Detached dwellings (both in the General Neighbourhood Zone and three dwellings 

within the Resource Extraction Zone) 
• Light industry (noting that the three adjoining allotments with residential 

components are of mixed use with both residential and light industrial use) 
• Self-storage facility  
• Recycling Depot  
• Service Trade Premises  
• Place of worship  

 
While it is noted that the proposed use is one that is not envisaged in the Resource Extraction 
zone, it is consistent with the existing uses within the locality and does not constrain the 
existing mining operation from operating in its current form.  
 
The applicants planning consultant highlighted to Council Planning staff a report initiated by 
City of Tea Tree Gully ‘Investigations into the Golden Grove Mineral Extraction Zone’ dated 3 
July 2017, see attachment 10.  
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 The report in summary talks about the properties fronting Greenwith Road;  
 
• Potential for a subzone within the Resource Extraction Zone to promote flexibility 

along Greenwith Road for land uses on the fringe of the Mineral Extraction Activity 
(noting that this did not go ahead).  

• Extension of the Mining operation is not viable due to the size of the sites and 
interface between existing residential land uses.  

• The conclusion indicated that the properties facing Greenwith Road could be rezoned 
for industry.  

 
While the conclusions of the report were never enacted, with no change to the zone having 
occurred, the report itself supports that the properties fronting onto Greenwith Road would 
be suitable for industrial use, including smaller scale with a mix of residential and industry on 
the same sites. This conclusion supports the proposed use of the site as an industrial 
operation.  
 
The report also highlights that the Mining operation predates the residential development in 
Golden Grove by nearly 40 years, with the first sand mining commencing in 1947.  It is 
anticipated that the land will be needed for mining for at least the next 50 years, if not longer.  

 
An industrial activity as proposed while not specifically listed as an envisaged use is a 
complimentary use to the Mineral Extraction Zone in that it is not a sensitive user to the 
locality.  
 
The land is connected to an existing septic system and soakage pit, development proposed 
on the site does not compromise these achieving Design Overlay PO 6.1 which seeks for 
driveways and car parking areas not to be used in areas used for on-site effluent disposal.  

 
7.2  Noise, hours of operation  
 
As outlined in Section 1 of this report, the hours of operation as proposed are as follows; 
 

Monday to Friday – 7.30am – 5.30pm  
Saturday – 8am – 12pm  
Sunday and Public Holidays – Closed  

 
General Section, Interface Between Land uses PO 2.1 talks about developments not 
unreasonably impacting the amenity for sensitive receivers.  The Designated Performance 
Feature in 2.1 offers guidance for an office, however specific guidance is not provided for the 
overarching use as industry.  The reasonable hours for an office are listed as; 
 
 Monday to Friday – 7am to 9pm 
 Saturday 8am – 5pm  
 
While this provision does not assist with providing a quantitative hour of operation 
appropriate for an industry it does generally assist in the determination of reasonable hours 
for a business operation.  
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 The applicant has engaged Echo Acoustic Consulting to prepare an Environmental Noise 
Assessment to determine the level of impact to neighbouring residential sites, to ensure the 
development meets the Planning and Design Code and standards from the Environmental 
Protection (Noise) Policy 2007.  

 
As the business is already in operation (further down Greenwith Road) Echo Acoustic 
Engineers were able to undertake continuous noise measurements from the existing 
workshop. Additionally, noise testing was undertaken from the proposed development site, 
adjacent to the existing dwellings, to ascertain the existing noise levels generated by high 
traffic volumes and existing businesses (inclusive of the Mining Operation).   
 
The conclusion of the report was that the following measures should be implemented; 
 
• The business shall only operate during the day (not being prior to 7am or after 10pm) 
• The workshop/ shed should be constructed from minimum thickness steel and have 

infill strips between the wall and roof joints  
• All loading/unloading to occur within the causeway/ drive thru area 
• When not in use the eastern roller door to the causeway/ drive thru is to be kept shut 
• Ensure ongoing maintenance to the roller doors to eliminate unnecessary noise  
• All roof mounted services/ openings to be kept within the middle third of the building  
• Private waste collection to occur between the hours of 7am – 7pm Monday to 

Saturday.  
 
On the basis of the above recommendations from Echo Acoustic Engineers the plans were 
updated to clearly identify the internal walls of the cutting and assembly sheds that will assist 
in the reduction of noise transfer. Along with recommendation of a change to solid 2.1m high 
colorbond fencing along the Golden Grove Road frontage to mitigate unreasonable impact to 
the neighbouring residential dwelling and satisfying Interface Between Land Uses DO1 and 
PO 4.1.  
 
Interface Between Land Uses PO 4.2 seeks that on-site vehicle manoeuvring areas are 
appropriately placed to minimise impacts to sensitive users. This is achieved in this case by 
having the hard stand area located on the opposite side to the neighbouring residential on 
Greenwith Road, closer to Golden Grove Road and a recommendation of methods of reducing 
noise such as keeping roller doors closed when not in use.  Additionally, conditions to be 
placed on consent to reiterate the need for the above noise attenuation methods to be 
applied to the site.  

 
7.3  Traffic, Access and Parking  
 
The plans propose a total of 30 parking spaces on site. According to Transport, Access and 
Parking requirements for off-street parking in Table 1 Industry requires 1.5 spaces per 
100m2 of gross leasable floor area and the office requires 4 spaces per 100m2 of gross 
leasable area. In the case of this development this equates to; 
 
• Industry gross leasable floor area of 1248m2 including the causeway requiring 19 

spaces  
• Office gross leasable floor area of 100m2 requiring 4 spaces.  
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The development therefore proposes an additional 7 spaces beyond the minimum 
requirement outlined in the Planning and Design Code, satisfying Table 1 – Off-street car 
parking requirements and Transport, Access and Parking Overlay 5.1. As part of the 
internal Traffic Engineer referral Council Engineering team confirmed that the number of 
parking spaces and turning circles meet the relevant Australian Standards, AS 2890.  

 
As the business does not have a showroom element, nor does it sell directly to the public, 
therefore the traffic generated for the site is only by employees and deliveries of materials. 
Sufficient space for delivery vehicles has been catered for on-site as per Transport, Access 
and Parking Overlay PO 1.3. All vehicle movements can be suitably carried out on site, 
without the need for vehicles to queue or obstruct other vehicles within the public road 
satisfying Transport, Access and Parking Overlay PO 1.4 and 3.3, along with Interface 
Between Land Uses PO 4.2.  
 
Design Overlay PO 7.4 and 7.5 seeks soft landscaping to incorporated into street level 
parking areas for the purposes of heat absorption, providing shade for vehicles and visual 
amenity with green spaces breaking up the mass of concreting. This policy has been suitably 
addressed with landscaping both on the outer fringe of the site and in between the parking 
area as per Design Overlay PO 7.7. A number of native low shrubs and grasses have been 
selected, along with two different tree varieties to add to the existing landscaping of the site 
which also satisfies Transport, Access and Parking Overlay PO 6.2.  
 
A two-way access point is proposed for the site off of Greenwith Road, approximately 4.5m 
closer to the Golden Grove and Greenwith Road intersections.  

 
The plans indicate the access is as per Councils requirements, satisfying Design Overlay PO 
8.2. The plans were sent to Councils Traffic Engineer for comment and confirmation was 
received that the driveway proposed achieves both Council requirements and the Australian 
Standard AS 2890.  The access way also satisfies Transport, Access and Parking Overlay PO 
3.1 and 3.4 in that the access meets the relevant standards and does not unreasonably 
impact the adjoining land.  

 
Given that the business already exists on Greenwith Road the proposed development will not 
actually increase the traffic numbers coming through the intersection existing traffic, it will 
simply alter the pathway of traffic to this business takes satisfying Transport, Access and 
Parking PO 3.1.  The assessment has not raised any concerns with impact to traffic on this 
basis and that the access points/ car parking is supported by Councils Engineers.  
 
7.4  Visual Impact  
 
The locality surrounding the development site differs from the General Neighbourhood Zone, 
which typically sees high quality houses and finishes, noting that this area was part of the 
joint venture development of the Golden Grove area. The area has a distinct semi-rural feel 
given its location on the fringe of the urban area and within the Resource Extraction Zone.  

  



 

Council Assessment Panel Meeting - 15 August 2023 Page 15 

It
em

 4
.1

  
These allotments are substantially larger including both residential and non-residential 
components (the development site along with the three neighbours to the east are the only 
allotments with residential uses). The remainder of Greenwith road is used for Extractive 
Industry and light industrial uses.  
 
The local heritage item, Greenwith Uniting Church, across the road is an attractive heritage 
building with well-manicured garden surrounds. Interface Between Land Uses PO 2.1 is also 
relevant in that the heritage item is considered as a sensitive user in the locality. Development 
should consider any undue impact to a heritage item which has been done in this case 
through the retention of the existing dwelling, along with maintaining and proposing 
landscaping.  
 
The retention of the dwelling as office space is not only sustainable, but also assists in 
retaining the semi-rural character of the area.  Likewise, the retention of as much of the 
existing vegetation as possible, along with the three regulated trees and additional 
landscaping contributes to limiting the visual impact of the new facility consistent with 
Design overlay PO 3.1 which seeks soft landscaping and tree planting.  
 
Visual amenity is further contributed to by the developments ability to maintain the three 
existing Regulated trees on site supporting Regulated and Significant Trees Overlay DO 1 
and PO 1.1 this provision seeks to retain Regulated trees where possible.  The retention of 
trees is further supported by Regulated and Significant Trees Overlay PO 2.1 which seeks 
trees including their root system are not unduly compromised by excavation, filling or 
surfacing.   
 
As per the report by Zimmerman Arborists (see attachment 11) the development does not 
result in any encroachment within the Structural Root Zones (SRZ) nor encroachments 
greater than the allowable 10% encroachment within the Tree Protection Zones (TPZ).   

 
A portion of the fencing along Golden Grove Road, as indicated on the plans, will be 
constructed using pier and beam footings to mitigate encroachment into the TPZ.  
 
The proposed structure increases in height as the setback increases from the front property 
boundary. The assembly shed (at the front) proposes a height of 4.5m and the height of the 
cutting shed (to the rear) of 6.7m softens the visual impact of the facility.  
 

Proposed structure  Heights/ setbacks  
Front setback 10.7m 
Eastern side setback 7.39m 
Secondary road frontage setback  10.48m at closest point 
Rear setback 24m  
Assembly shed height 4.5m 
Cutting shed height  6.7m 

 
Design overlay PO 1.1 seeks for buildings to reinforce corners through changes in setback, 
articulation, materials, colours and massing (including height, width, bulk, roof form and 
slope). With the local heritage item in mind and context of the locality, maintaining the corner 
as a densely landscaped zone is particularly important.  
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 The development reinforces the corner through changes in height as setbacks from the front 
boundary increases, keeping the larger heights to the rear to mitigate impact to nearby 
residential and finishes in Colorbond ‘Woodland Grey’. The appropriateness of the grey colour 
is reinforced by large shed structures along Greenwith Road being finished in similar greys, 
including all of the adjoining non-residential structures on the three properties along from the 
subject site.    
 
As an additional softening measure the larger building at the rear (the cutting shed) has had a 
Chinese Pistachio Tree (with a maximum height of 8m and 6m canopy) proposed to be 
planted along the eastern boundary assisting to reduce the visual impact satisfying Design 
Overlay PO 3.1. I note considering the development in the context of the locality, the 
combined proposed and existing landscaping on this site is substantially more than what 
exists on neighbouring sites.  

 
The provision of open style fencing on balance with noise attenuation through use of a 
mixture of solid Colorbond fencing has been well proposed across the site. The plans 
proposed fencing be addressed with the following;  
 

Fencing location Fencing type, height and finish  
Rear portion along Golden Grove Road  2.1m high colorbond ‘Woodland Grey’ 
Corner of Golden Grove Road and Greenwith 
Roads 

2.1m high open batten style aluminium 
fencing finished in black 

Front boundary along Greenwith Road 2.1m high open batten style aluminium 
fencing finished in black 

Fence between site and neighbour to the 
east 

existing 2.4m high Colorbond fencing  to be 
retained 

 
In its current form fencing satisfies Resource Extraction Overlay PO 3.1 and Design Overlay 
PO 9.1.  
 
Interface between land uses overlay DO1 and PO 1.2 seeks mitigation of adverse effects on 
sensitive users (in this case residential land uses), although the Code makes clear reference 
that such mitigation to sensitive users are for uses that are envisaged within the relevant 
zone.  
 
7.5  Advertising display  
 
Signage envisaged by the Planning and Design Code is to be appropriate context, efficient and 
effective in communicating with the public, with signage limited in number as per General 
Development, Advertisements DO1.  
 
The Resource Extraction Zone provides guidance for types of advertising displays envisaged 
in the zone, Resource Extraction Zone PO 5.1 seeks freestanding advertisements that 
identify the associated business without creating a visually dominant element within the 
locality.   
 
One triangular dual sided sign is proposed as part of the application. The sign is 3m high (with 
the signboard itself starting at 1.2m high) by 2m wide.   
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 The sign is on a fixed steel frame, with a sticker on the board. The sign is not to be illuminated.  
The singular advertising display satisfies Advertisement PO 1.1 and 2.1 in that the number of 
advertisements is limited.  
 
Considering the advertising display in the context of the locality, the church across the road 
has a similar sign, which is also predominantly white and is either painted or stickers alike the 
proposed satisfying Advertisement PO 1.5. 
 
Signage as you move further down Greenwith Road becomes a much larger scale, with 
multiple signs per business. These signs are predominantly free standing or attached to 
boundary fences.  While the locality has a number of signs per business this is not envisaged 
by the Code, as such the single signboard proposed as part of this application has been 
deemed appropriate.  
 
Placement of the signage is of particular importance on this site as it fronts two public roads/ 
an intersection.  Advertisement PO 1.3 and 5.5 indicates that signage should not encroach 
on public land and should be of sufficient clearance from road ways to allow for safe and 
convenient vehicle movements. The sign is proposed to be 3.5m away from the allotment 
boundary, with the road verge the sign is some 17m from the intersection of Greenwith and 
Golden Grove Roads.  
 
7.6  Impact to adjoining Heritage Item  
 
The Greenwith Uniting Church (1285 Golden Grove Road, Golden Grove) located directly 
opposite the site is identified as a Local Heritage Place.  Although the proposed development 
site is located adjacent to a Local Heritage Place no Heritage Overlay applies.  
 
The application was referred to Councils External Heritage Consultant, Stallard Meek for 
comment. The retention and repurposing of the existing dwelling was very much supported, 
likewise in the referral response the new facility was supported with the building height, form, 
finishes and setbacks suggested to be appropriate in the surrounding context of the site.  
 
The rural defining character of this part of Golden Grove is important to preserve, dense 
vegetation and retention of existing structures plays a big part in maintaining such character. 
The maintenance of the existing vegetation and additional landscaping was also encouraged 
in the referral response.  
 
Open style fencing is encouraged both Councils Heritage Advisor and Resource Extraction 
Zone PO 3.1 which suggests that fencing should be designed to complement the appearance 
of land and buildings, not becoming a dominant feature.   

 
 
8. CONCLUSION 
 

Taking into consideration that the immediate locality contains a large number of examples of 
commercial/ light industrial developments the use of the site has been deemed appropriate.  
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 Additionally, the land use does not compromise the operation of the Resource Extraction.  
 
The applicant was amenable to making changes to the specifics of the proposal, by taking on 
board the recommendations made by the acoustic engineer and is willing to have conditions 
imposed to manage the mitigation of noise from the site.  
 
The impact of the proposed development on the neighbouring allotments and greater locality 
is minimal, with sympathetic design solutions and landscaping having contributed to the 
support of the proposed development. On this basis it is my opinion that the development 
warrants consent when considered against all of the relevant provisions of the Planning and 
Design Code.  
 

 
9. PLANNING & DESIGN CODE POLICIES  

 
Resource Extraction Zone  
DO1  
PO 3.1, 4.1, 5.1 
 
Hazards (flooding) overlay  
PO 1.1  
 
Regulated and Significant trees overlay  
DO1  
PO 1.1, 2.1  
 
General Development Policies  
 
Advertisements  
DO1  
PO 1.1, 1.2, 1.3, 1.5, 2.1, 5.5 
 
Design overlay  
DO1  
PO 1.1, 2.1, 2.3, 2.4, 3.1, 6.1, 7.3, 7.4, 7.5, 7.7, 8.1, 8.2, 9.1, 32.1 
 
 
Interface between land uses overlay  
DO1  
PO 1.2, 2.1, 4.1, 4.2, 4.4 
 
Transport, Access and Parking overlay  
DO1 
PO 1.1, 1.3, 1.4, 2.2, 3.1, 3.3, 3.4, 5.1, 6.2, 6.6, 6.7  
 
Table 1 – off-street car parking requirements  
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8. RECOMMENDATION 
 

It is recommended that Council Assessment Panel resolve that:  
 
A. Pursuant to Section 107(2)(c) of the Planning and Infrastructure Act 2016, and having 

undertaken an assessment of the application against the Planning and Design Code, the 
application is NOT seriously at variance with the provisions of the Planning and Design 
Code; and  
 

B. Development Application Number 23004125, by Troy Owen is granted Planning Consent 
subject to the following reasons/ conditions/ reserved matters.  

 
CONDITIONS  

 
1. The development must be undertaken, completed and maintained in accordance with the 

plan(s) and information detailed in Application No. 23004125 except where varied by any 
condition(s) listed below. 

 
2. The premises must be kept tidy and buildings, fences, landscaping and paved or sealed 

surfaces must be maintained in good condition at all times. 
Reason:  To maintain the amenity of the site and locality. 

 
 
3. The hours of operation herein approved are as follows: 
 Monday to Friday – 7.30am – 5.30pm  
 Saturday – 8am – 12 noon  
 Sunday/ Public Holidays – no trading  
 

Any variation to these hours of operation will require a further consent. 
Reason:  To minimise the impact on adjoining properties. 

 
4. All loading and unloading of goods and merchandise shall be carried out upon the subject 

land and no loading of any goods or merchandise shall be permitted to be carried out in 
the street in conjunction with the consent herein granted. 
Reason: To minimize the impact on adjacent properties, roads, road users and 
infrastructure.  

 
5. The eastern roller door to the causeway/ drive thru shall be kept closed at all times and 

managed on site to be opened and closed to facilitate access as needed.  
Reason: To minimize the impact of noise on adjacent properties.  

 
6. All loading/ unloading of vehicles shall occur within the causeway / drive thru area.  

Reason: To minimize the impact of noise on adjacent properties.  
 

7. The workshop shall be constructed of minimum thickness steel and have infill strips 
between the wall and roof joints as per the recommendations from Echo Acoustics.  
Reason: To minimize the impact of noise on adjacent properties.  
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 8. The materials used on the external surfaces of the new facility and the pre-coloured steel 
finishes or paintwork must be maintained in good condition at all times. All external 
paintwork must be completed within 2 months of the erection of the building.  
Reason: To preserve and enhance the amenity of the site and locality.  

 
9. All off-street carparking spaces must be linemarked, in accordance with the approved 

plans and Australian Standards AS 2890.1:2009. The linemarking, signposting and 
directional arrows must be maintained to clear and visible standards at all times.  
Reason: To maintain safety for users.  
 

10. Free and unrestricted access must be available to the driveway and this area must be 
available for parking at all times.  
Reason: To ensure appropriate off street carparking is provided at all times.  

 
11. Any existing crossing places not providing vehicle access on the approved plans shall be 

replaced with kerb and watertable and the verge restored with materials consistent with 
the surrounding verge to a uniform level free of obstructions.  
Reason: To maintain consistency of the streetscape and protect the infrastructure within the 
road verge.  

 
12. Except where varied by the approved plans or other conditions listed below, the new or 

modified crossing place shall meet the minimum standard of design and construction as 
detailed on City of Tea Tree Gully drawings (as applicable): 

• 1/15/SD – ‘Concrete Vehicle Crossing Place’; 
• 2/15/SD – ‘Block Paved Vehicular Crossing Place’;  
• 40/15/SD – ‘Property Access Grades;’ and/or; 
• 45/15/SD – ‘Commercial Concrete Vehicular Crossing Place.’ 

Reason: To maintain consistency of the streetscape and protect the infrastructure within the 
road verge. 

 
13. All planting must be of species which will not grow to cause damage to paved or sealed 

areas, building foundations or underground services. 
Reason:  To prevent damage to infrastructure. 

 
14. The planting and landscaping identified on the proposed site plan submitted with the 

application must be completed in the first planting season concurrent with or following 
commencement of the use of the proposed new facility.  Such planting and landscaping 
must not be removed nor the branches of any tree lopped and any plants which become 
diseased or die must be replaced by suitable species. 
Reason:  To maintain the amenity of the site and locality. 

 
15. Any lights on the subject land must be directed and screened so that overspill of light into 

the nearby properties is avoided and motorists are not distracted. 
Reason:  To minimize the impact on adjoining properties and motorists. 
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16. Driveways, parking and maneuvering areas and footpaths must be lit in accordance with 

the Australian Standard AS 1158 during the hours of darkness that they are in use.  Such 
lights must be directed and screened so that overspill of light into nearby properties is 
avoided and motorists are not distracted. 
Reason:  To minimize the impact on adjoining properties and provide a safe environment for 
users during darkness. 
 

17. The signage, herein approved, must be maintained in good repair with all words and 
symbols being clearly visible at all times. 
Reason:  To ensure amenity of the site and locality. 
 

18. Private waste collection must occur between the hours of 7am – 7pm Monday to 
Saturday.  
Reason: To minimize impact of noise on the adjoining properties.  
 

19. Where stormwater is to be discharged to the street gutter, the stormwater system 
installation shall meet the minimum requirements of City of Tea Tree Gully drawing: 

• 62/15/SD – ‘Stormwater Pipe Connection to Council Kerb and Gutter’. 
Reason:  To maintain consistency of the streetscape and protect the infrastructure within 
the road verge. 

 
Reserved Matter(s) 

 
The following matter(s) have been reserved pursuant to Section 102 of the Planning, 
Development and Infrastructure Act 2016, and must be finalised prior to the issue of 
Development Approval:  
 
- An amended siteworks and drainage plan detailing the detention system proposed as part 

of this plan, stormwater calculations to detail 5% and 1% AEP post development discharge 
including WSUD to capture or retain the difference for reuse.  

 
 
NOTES  

 
1. The cost of rectifying any damage or conflict with any existing services or infrastructure 

arising out of this development will be borne by the applicant. 
 

2. All earthworks must be confined to and contained entirely within the property boundaries 
and must not encroach on or over the roadside verge/reserve. 

 
3. The development (including during construction) must not at any time emit noise that 

exceeds the relevant levels derived from the Environmental (Noise) Policy 2007. 
 

4. This consent does not obviate the need to obtain any other necessary approvals from 
any/all parties with an interest in the land. 

 
5. The Council has not surveyed the subject land and has, for the purpose of its assessment, 

assumed that all dimensions and other details provided by the Applicant are correct and 
accurate. 
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 REPORT NO: CAP.23003790 
 
RECORD NO: D23/56761 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 15 AUGUST 2023 

FROM: Rhiya Singh 
Planning Officer 

 
SUBJECT: TWO STOREY DETACHED DWELLING, RETAINING WALLS AND FENCING AT 

24 MARVIN AVENUE, GILLES PLAINS 
  

 
SUMMARY 
 

DEVELOPMENT NO. 23003790 

APPLICANT Sterling Homes Pty. Ltd. 

ADDRESS 24 Marvin Avenue, GILLES PLAINS SA 5086 

NATURE OF DEVELOPMENT Two storey dwelling with fencing and retaining walls 

ZONING INFORMATION Zones: 

• General Neighbourhood Zone 

Overlays: 

• Airport Building Heights (Regulated) 

• Affordable Housing 

• Building Near Airfields 

• Hazards (Flooding) 

• Hazards (Flooding - Evidence Required) 

• Prescribed Wells Area 

• Regulated and Significant Tree 

• Stormwater Management 

• Traffic Generating Development 

• Urban Tree Canopy 

LODGEMENT DATE 27 April 2023  

RELEVANT AUTHORITY Council Assessment Panel at City of Tea Tree Gully 

PLANNING & DESIGN CODE 
VERSION 

30 March 2023 (2023.5) 
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CODE RULES APPLICABLE AT 
LODGEMENT 

Code Rules at Assessment Start 

CATEGORY OF 
DEVELOPMENT 

Code Assessed - Performance Assessed 

NOTIFICATION Yes – Notification Period from 07 June 2023 to 28 June 2023  

NUMBER OF PROPERTIES 
NOTIFIED 

42 

REPRESENTATIONS 
RECEIVED 

1 

REPRESENTATIONS TO BE 
HEARD 

0 

RECOMMENDING OFFICER: Rhiya Singh 

REFERRALS STATUTORY Nil 

REFERRALS NON-
STATUTORY: 

2 

RECOMMENDATION Grant Planning Consent 

 
 
1. DETAILED DESCRIPTION OF PROPOSAL 
 

The proposed application includes a two-storey detached dwelling on an existing vacant 
allotment, known as 24 Marvin Avenue, Gilles Plains.   
 
The proposed development is located within the General Neighbourhood Zone. The land 
fronts Marvin Avenue and is surrounded by residential allotments on the northern, east and 
west side.  
 
The dwelling has a total of 2 building levels as viewed from the street. The dwelling has a 
minimum front setback of 5.4m to the ground level and 6.6m to the upper level, a minimum 
western side setback of 2.4m to the ground level and 2m to the upper level. The minimum 
eastern side setback to the ground level is 1m to the ground level and 1.8m to the upper 
level. The minimum rear setback is 7.2m to the ground level and 13.4m to the upper level. 
 
The proposed dwelling is contemporary in design and style, with four bedrooms located on 
the upper storey with associated wet areas, two car garage and an outdoor area consisting 
of a verandah under the main roof.  The ground floor consists of a lounge, kitchen, home 
theatre and a study. 
 
The walls of the dwelling elevation are to be rendered with Colorbond pre-coloured steel 
roof, gutters and fascia’s.  
 
Plans of the proposed development can be found in Attachment 3. 

  

https://www.teatreegully.sa.gov.au/files/sharedassets/public/hptrim/da-23003790-24-marvin-avenue-gilles-plains-two-storey-dwelling-with-fencing-and-retaining-walls/code-rules-at-assessment-start-23003790-24-marvin-avenue-gilles-plains.pdf
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2. SUBJECT LAND & LOCALITY 
 

2.1 Site Description: 
 

Location reference:  24 MARVIN AVENUE, GILLES PLAINS 
 
Title Reference: 
CT 5590/228 

Plan Parcel: 
D7660 AL259 

Council:  
CITY OF TEA TREE GULLY 

 
The subject site comprises a single allotment known as 24 Marvin Avenue, Gilles Plains. 
The site is irregular in shape and has a total area of 614.34m2. Access to the allotment is 
gained from Marvin Avenue.  
 
There are no easements on the allotment.  
 
The proposed allotment is generally flat with a fall of 2.4m over 38.18m between the 
south-west and north-east corner of the site.  

 
2.2 Locality  

 
The locality is considered to be the area depicted within Figure 1 below, being the land 
encircled by the red line. 
 
The locality is bound by the dwellings on Marvin Avenue on the south, Diamond Avenue 
to the east, and Tasman Avenue to the north. 
 
The locality accommodates residential development. The residential development 
consists of small to medium sized allotments ranging between 300m2 and 850m2. The 
built form and character of the locality is of single storey detached dwellings typical in 
design and styling of 2000s. Dwellings are generally conventional with hipped roofs and 
gable ends with brick, render and iron sheeting being the common building materials. 
Low density prevails in the locality.  
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Figure 1: Locality Map, with subject site highlighted in orange 

The locality is located in General Neighbourhood Zone in its entirety. Figure 2 below 
identifies the zoning in the locality in relation to the subject site (highlighted in orange). 

 

 
Figure 2: Zoning  
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3. CATEGORY OF DEVELOPMENT 

 
PER ELEMENT 
Fences and walls  
Detached dwelling: Code Assessed - Performance Assessed  
Retaining wall: Code Assessed - Performance Assessed  
Fence: Code Assessed - Performance Assessed  
New housing  
 
OVERALL APPLICATION CATEGORY 
Code Assessed - Performance Assessed 
 
REASON 
Planning and Design Code 

 
 

4. PUBLIC NOTIFICATION 
 

REASON 
 
(Column B) Section 3 of Table 5 provides development that 1. Exceeds the maximum building 
height specified in Hills Neighbourhood Zone DTS/DPF 4.1.  
 
General Neighbourhood Zone DTS/DPF 4.1 no greater than: 
Building height (excluding garages, carports and outbuildings) 

(a) 2 building levels and 9m 
(b) Wall height that is no greater than 7m except in the case of a gable end. 

 
Planning and Design Code defines Building Height as “the maximum vertical distance between 
the lower of the natural or finished ground level or a measurement point specified by the 
applicable policy of the Code (in which case the Code policy will prevail in the event of any 
inconsistency) at any point of any part of a building and the finished roof height at its highest 
point, ignoring any antenna, aerial, chimney, flagpole or the like. For the purposes of this 
definition, building does not include any of the following:  
 

(a) flues connected to a sewerage system 

(b) telecommunications facility tower or monopole 

(c) electricity pole or tower 

(d) or any similar structure.” 
 
The proposed dwelling comprises two building levels however the total building height is 
approximately 9.7m from the natural ground level (calculated based off the contour levels 
provided), thereby not satisfying DTS/DPF 4.1 of the General Neighbourhood Zone and 
requiring public notification.   
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 (Column B) Section 3 of Table 5 provides development that : 2. involves a building wall (or 
structure) that is proposed to be situated on (or abut) an allotment boundary (not being a 
boundary with a primary street or secondary street or an excluded boundary) and (b) the height 
of the proposed wall (or post height) exceeds 3m measured from the top of footings (other than 
where the proposed wall (or post) abuts an existing wall or structure of greater height on the 
adjoining allotment). 

 
The combined height of the retaining wall and fencing, at the highest point on the eastern 
side boundary is 3.2m. In addition, the garage is to be constructed on the western side 
boundary for a length of 7.3m. The total height of the garage to the top of the parapet is 3.5m, 
thereby not satisfying Section 3 (Column B) of Table 5.  

 

 
Figure 3: Representation of the properties notified of the proposed development 

 
LIST OF REPRESENTATIONS 

Name Address Position 
Wishes to be 
Heard 

Su Teng Kok 24A Diamond Avenue, Gilles Plains SA 
5086 
 

Oppose 
 

No 
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SUMMARY 

 
Public notification consisted of the direct contact with 42 owners or occupiers of adjacent 
land and a sign detailing the proposal was placed on the subject site for the duration of the 
notification period.  
 
One representation was received that opposes the development.  
 
The representor is the owner of the adjoining allotment 24A Diamond Avenue, Gilles Plains 
located to the north-east of the subject site.  

 
The main concern of the representor is the potential overlooking from the second storey 
windows of the proposed dwelling into the private open space and habitable rooms of the 
adjoining dwellings. The concerns of the representor are noted and discussed in the further 
sections of the report. 

 
The representation was forwarded to the applicant to respond. 

 
A copy of the representation can be found in Attachment 5. 

 
The applicant provided the following response:  

 
• As indicated on the plans, all upper-level windows on the north, east and western 

elevations have a sill-level of 1.5 metres to prevent overlooking, satisfying DPF 10.1 of 
General Development Policies – Design in Urban Areas.  

• General Development Policies – Interface Between Land Uses DPF 3.2 seek to ensure that 
development allows for adjacent residences’ private open space to have access to at 
least 2 hours of direct sunlight on 21 June between 9-3pm. DPF 3.2 is easily satisfied 
because:  

o There is significant distance between the two dwellings: 
 The proposed dwelling’s upper-level has a rear setback of 13.4 

metres.   
 24A Diamond Avenue has a rear set back of 10 metres.  

o The orientation of both the proposed dwelling (south facing) and 24A 
Diamond Ave (east facing) mean shadows from the proposal will not affect 
24A Diamond Avenue’s private open space.  

 

The response to the representations can be found within Attachment 6.  
 
 
5. AGENCY REFERRALS 
 

No agency referrals were required 
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6. INTERNAL REFERRALS 
 

6.1  Civil Stormwater 
Council’s Civil Stormwater Engineer has reviewed the application and provided the 
following comments in regards to the potential flooding. The proposed development 
triggers Hazards (Flooding) Overlay and Hazards (Flooding – Evidence Required) Overlay.  
 
• Plinth to be provided at the front boundary excluding driveway with a minimum 

floor level 100mm above the top of kerb, the levels will need to be shown within 
the design for approval. 

• Additional sumps to be installed at the back of development to allow surface 
flow water intake. 

6.2  Traffic 
The proposed development application has been reviewed by Council’s Traffic Engineer 
and provided the following comments:  
 
• The first 2m of the crossover will need to be 2.5% with a fall towards the road.  
• The proposed driveway grades are acceptable. 

 
 
7. PLANNING ASSESSMENT 

 
The application has been assessed against the relevant provisions of the Planning & Design 
Code, which are contained in Section 9 of this report, and are available on Council’s website 
as a supplementary document. 
 

7.1 Quantitative Provisions 
 

Table 1 General Neighbourhood Zone – Quantitative Provisions (DPF criteria)   
DPF Provision Requirement Provided  Complies 
3.1 Site coverage Maximum 60% 46% ✓ 

4.1(a) Building height 2 Building Levels and 9m 
maximum 

2 and 9.7m X 

5.1 Front setback 1m forward of neighbouring 
dwelling = 3.23m 

5.4m ✓ 

8.1 Side setback 

At least 900mm where the wall 
height is upto 3m 

1m on eastern side  
2.37m on western 
side 

✓ 

Other than for a wall facing a 
southern side boundary, at least 
900mm plus 1/3 of the wall 
height above 3m = 1.8m 

1.8m on eastern 
side 
2.82m on western 
side 

✓ 

9.1 Rear setback 4m ground floor, 6m any other 
building level 

7.2m to ground 
level 
13.43m to upper 
level 

✓ 
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 7.2 Land Use 
 

Proposal is for a residential land use in the General Neighbourhood Zone. Zone 
Performance Outcome (PO) 1.1 speaks to predominantly residential development, with 
the Zone Desired Outcome (DO) 1 stating low rise, low and medium density housing that 
supports a range of needs and lifestyles located within easy reach of services and facilities. 
Employment and community service uses contribute to making the neighbourhood a 
convenient place to live without compromising residential amenity.  
 
The residential land use proposed is low-density and therefore complies with Zone PO 
1.1. 
 

7.3 Building Height 
 

The proposed dwelling comprises of two building levels and a maximum building height 
of approximately 9.7m. The total roof height of the dwelling from the finished floor level 
is 9 metres. The approximate height from the natural ground level to the finished floor 
level is 0.7m. Zone PO 4.1 states that buildings should contribute to a low-rise suburban 
character. The corresponding Designated Performance Feature (DPF) 4.1 seeks dwellings 
with a maximum height of 2 building levels and 9m. The Code definition of ‘low-rise’ 
means development up to and including two building levels. 
 
The proposal comprises two building levels is considered to satisfy the above PO, 
however the height of 9.7m exceeds the height requirement by 0.7m. It is noted that even 
with the additional height above the requirement, the proposal remains low-rise 
development having regard to the above definition.  
It is therefore concluded that the additional height has limited consequence and will not 
be to the detriment of the character of the zone or that of the locality. General 
Neighbourhood Zone PO 4.1 is satisfied.  
 

7.4 Setbacks, Design & Appearance  
 
The calculated site coverage for this development is 46%m and therefore satisfies Zone 
DPF 3.1 which seeks a maximum of 60%. 
As demonstrated in Table 1 above, the side setback to the western and eastern side 
boundary and the rear setback to the northern rear boundary satisfies the Zone DPF 
8.1(a), DPF 8.2(b) and DPF 9.1.  
 
The minimum front setback of the adjoining dwelling to the west is 4.23m. The adjoining 
dwelling to the east does not front the same primary street as the subject site. The 
minimum front setback is achieved and Zone DPF 5.1 is satisfied.  
 
There are multiple windows on the second storey facing the primary street from a 
habitable room that encourage passive surveillance and make a positive contribution to 
the streetscape. As such, Design in Urban Areas PO 17.1 is satisfied. 
 
The entry door is visible from the primary street. Design in Urban Areas PO 17.2 is 
satisfied.  
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 The alfresco on the ground level can be accessed through the living room and provides 
an external outlook of the private open space to the rear of the allotment. Design in 
Urban Areas PO 18.1 is satisfied.  
 
A double garage is proposed, being setback 6m from the primary street boundary, and 
has a 5.11m wide opening. This is consistent with the garage requirements set out in 
Design in Urban Areas PO 20.1. 
 
Design in Urban Areas DTS/DPF 20.2 states that each dwelling includes at least 3 of the 
following design features within the building elevation facing a primary street, and at least 
2 of the following design features within the building elevation facing any other public road 
(other than a laneway) or a common driveway: 
 

(a) A minimum of 30% of the building wall is set back an additional 300mm from the 
building line 

(b) A porch or portico projects at least 1m from the building wall 
(c) A balcony projects from the building wall 
(d) A verandah projects at least 1m from the building wall 
(e) Eaves of a minimum 400mm width extend along the width of the front elevation 
(f) A minimum 30% of the width of the upper level projects forward from the lower level 

primary building line by at least 300mm 
(g) A minimum of two different materials or finishes are incorporated on the walls of the 

front building elevation, with maximum of 80% of the building elevation in a single 
material or finish.  

 
The proposed dwelling has an articulated front elevation with a porch and balcony 
projecting 1m from the building wall. The elevation diagrams demonstrate that at least 
two different finishes are to be applied to the elevation of the dwelling. 450mm wide 
eaves also extend along the width of the front elevation. Design in Urban Areas PO 20.2 
is satisfied.   
 

7.5 Landscaping and private open space 
 

With respect to the landscaping, Design in Urban Areas DPF 22.1 requires a minimum 
25% of the allotment to comprise soft landscaping, with 30% of the front setback area also 
comprising soft landscaping. The proposal provides 28.89% and 49.26% respectively to 
satisfy these requirements.  
 
Space for a medium tree has been proposed within the site plan to satisfy Urban Tree 
Canopy Overlay DPF 1.1.  
 
With respect to private open space, the provision of 177.51m² space to the rear of the site 
satisfies Design in Urban Areas 22.1. The private open space remains directly accessible 
from living areas of the dwelling, as sought in Design in Urban Areas DPF 21.2. 
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7.6 Traffic Impact, Access and Parking 
 

 The proposed dwelling has a double garage under the main roof which will allow for two 
undercover carparking spaces. Further visitor parking is also available in the driveway, 
and the driveway width at the primary street boundary is 5m.  

 
With respect to parking, Design in Urban Areas PO 23.1, PO 23.2 and PO 23.3 are 
satisfied. There is no street furniture or street trees that might hinder access, which is 
consistent with Design in Urban Areas PO 23.4.  
 

 The civil plan was internally referred to Council’s Traffic Engineer to review the driveway 
design, grades and crossover access. The Traffic Engineer has approved the grades and 
location of the driveway and crossover. This satisfies Design in Urban Areas PO 8.2, PO 
8.3 and PO 23.5.   

 
The development therefore has been appropriately designed for the site and provides 
safe and convenient vehicle access. 
 

7.7 Overlooking and Overshadowing 
 

Design in Urban Areas DPF 10.1 states that upper level windows facing side or rear 
boundaries shared with a residential use in a neighbourhood-type zone: 
 
(a) Are permanently obscured to a height of 1.5m above finished floor level and are fixed or 

not capable of being opened more than 125mm 
(b) Have sill heights greater than or equal to 1.5m above finished floor level 
(c) Incorporate screening with a maximum of 25% openings, permanently fixed no more 

than 500mm from the window surface and sited adjacent to any part of the window less 
than 1.5m above the finished floor level.  

 
The elevation plans demonstrate that all upper level windows facing the eastern and 
western side boundaries and the northern rear boundary have a minimum sill height of 
1.5m. Design in Urban Areas DPF 10.1 is satisfied. The representor has raised concerns 
regarding overlooking into their private open space and habitable rooms. However, since 
the minimum requirements of the Code are achieved, any potential unreasonable 
overlooking is mitigated.  
 
The balcony has been screened on the eastern side to a height of 1.7m to mitigate any 
overlooking into the private open space of the adjoining dwelling of 22 Diamond Avenue. 
Design in Urban Areas PO 10.2 is satisfied.  
 
Interface between Land Uses DPF 3.2 seeks development that maintains 2 hours of 
sunlight between 9.00 am and 3.00pm on 21 June to adjacent residential land uses in a 
neighbourhood-type zone in accordance with the following: 
 
a. For ground level private open space, the smaller of the following: 

i. Half the existing ground level open space 
Or 
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 ii. 35sqm of the existing ground level open space (with at least one of the area’s 
dimensions measuring 2.5m) 

b. For ground level communal open space, at least half of the existing ground level open 
space.  

 
The applicant has not provided any shadow diagrams or analysis to demonstrate 
whether the above has been achieved. However, considering the sun-path on June 21, 
the most severe impact is to adjoining allotments to the south. However, in this case, the 
primary street boundary is the southern boundary, thus, there will be minimal impact to 
adjoining dwellings.  

 
While it is expected that a section of the private open space on the adjoining allotment 
will experience some overshadowing, their property will still receive at least 2 hours of 
sunlight to at least 35m² of private open space between 9.00 AM and 3.00 PM on 21 June. 
Interface between Land Uses PO 3.2 is therefore satisfied. 
 

7.8 Environmental Factors 
 

7.8.1  Stormwater Management Overlay 
 
For an allotment of 614.34m², Stormwater Management Overlay requires 4000L 
retention and 1000L detention (for sites with site perviousness <35%) that is 
connected to a minimum of 60% of the roof area. The plans provide a 4000L 
stormwater retention and 1000L detention tank that is plumbed into the 
dwelling.  
 

 7.8.2  Hazards (Flooding – Evidence Required) Overlay 
Hazards (Flooding – Evidence Required) Overlay DPF 1.1 states that habitable 
buildings, commercial and industrial buildings, and buildings used for animal 
keeping incorporate a finished floor level at least 300mm above: 
 
(a) The highest point top of kerb of the primary street  
Or 
(b) The highest point of natural ground level at the primary street boundary 

where there is no kerb.  
(c)  
 
Since the finished floor level of the proposed dwelling is lower than the highest 
point top of kerb, the application was referred to Council’s Civil Stormwater 
engineer. 
 
Council’s Team Leader Civil Assets reviewed the application and requested that 
given the option of changing the FFL is difficult due to level differences, a 100mm 
plinth is required from the highest point top of kerb along the property primary 
boundary to prevent stormwater going into the property.  
 
The applicant has provided amended plans to demonstrate this, and as a result 
Hazards (Flooding - Evidence Required) Overlay PO 1.1 is satisfied.  
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 7.8.3  Hazards (Flooding) Overlay 
 

There are floodplains located in the proximity of the subject site. For this reason, 
the subject land is captured by the Hazards (Flooding) Overlay and has been 
internally referred to Council’s Civil Stormwater Engineer to review.  

 
Additional sumps were requested to be installed at the back of development to 
allow surface flow water intake. The amended plans have been approved by 
Council’s engineer.  

 
7.8.4  Waste Management 
 

Domestic waste can be disposed of in standard bins for which there is storage 
spaces on the site that are screened from public view. The waste storage 
complies with Design in Urban Areas PO 24.1. 

 
7.8.4  Earthworks and fencing 
 

Retaining wall with a maximum height of 1.4m in fill is proposed along the 
eastern side boundary. Design in Urban Areas DPF 8.1 is not satisfied.  

 
The applicant has stated that the earthworks are informed by topography and 
flood risk constraints.  

 
A 1.8m high Colorbond good neighbour fence is proposed along the side and rear 
boundaries. This is consistent with the fencing in the locality. Design in Urban 
Areas PO 9.1 is achieved.  

 
 
8. CONCLUSION 
 

The proposal is for a two-storey detached dwelling and associated retaining walls and fences, 
all of which are envisaged within the General Neighbourhood Zone. 
 
Albeit, the proposal does exhibit some variances in terms of height earthworks, although the 
height proposed is not considered excessive nor detrimental to the locality or zone. 
 
Having regard to the relevant assessment criteria, the proposal on balance satisfies the 
Planning and Design Code sufficiently to recommend Planning Consent subject to conditions.  
 
 

9. PLANNING & DESIGN CODE POLICIES 
 

General Neighbourhood Zone  
DO 1, PO 1.1, PO 3.1, PO 4.1, PO 5.1, PO 8.1, PO 9.1, PO 10.1, PO 10.2, PO 11.1, PO 11.2 
 
Airport Building Heights (Regulated) Overlay 
DO 1, PO 1.1 
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 Building Near Airfields Overlay 
DO 1, PO 1.3 
 
Hazards (Flooding) Overlay  
DO 1. PO 3.1, PO 3.2, PO 3.3, PO 3.4, PO 3.5, PO 3.6, PO 4.2, PO 5.1, PO 5.2, PO 6.1, PO 6.2  
 
Hazards (Flooding – Evidence Required)  
DO 1, PO 1.1  
 
Traffic Generating Development Overlay 
DO 1, DO 2, PO 1.1, PO 1.2, PO 1.3 
 
Stormwater Management Overlay  
DO 1, PO 1.1  
 
Urban Tree Canopy Overlay  
DO 1, PO 1.1  
 
Clearance from Overhead Powerlines  
PO 1.1  
 
Design in Urban Areas  
PO 6.1, PO 8.1, PO 8.2, PO 8.3, PO 8.4, PO 8.4, PO 8.5, PO 9.1, PO 9.2, PO 10.1, PO 10.2, 
PO 17.1, PO 17.2, PO 18.1, PO 20.1, PO 20.2, PO 20.3, PO 21.1, PO 21.2, PO 22.1, PO 23.1, PO 
23.2, PO 23.3, PO 23.4, PO 23.5, PO 23.6, PO 24.1  
 
Infrastructure and Renewable Energy Facilities  
PO 11.2, PO 12.1, PO 12.2  
 
Interface between Land Uses  
PO 3.1, PO 3.2, PO 3.3  
 
Transport, Access and Parking   
PO 5.1  

 
 
10. RECOMMENDATION 
 

It is recommended that the Council Assessment Panel resolve that:  
 
A. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, 

and having undertaken an assessment of the application against the Planning and 
Design Code, the application is NOT seriously at variance with the provisions of the 
Planning and Design Code; and 

 
B. Development Application Number 23003790, by Sterling Homes Pty. Ltd. is granted 

Planning Consent subject to the following conditions and advisory notes: 
 
CONDITIONS 
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 Condition 1 
The development must be undertaken, completed and maintained in accordance with 
the plan(s) and information detailed in the application herein approved, except where 
varied by any condition(s) listed below. 
 
Condition 2 
Rainwater tank(s) must be installed in accordance with DTS/DPF 1.1 of the Stormwater 
Management Overlay in the Planning and Design Code (as at the date of lodgement of 
the application) within 12 months of occupation of the dwelling(s). 
 
Condition 3 
Tree(s) must be planted and/or retained in accordance with DTS/DPF 1.1 of the Urban 
Tree Canopy Overlay in the Planning and Design Code (as at the date of lodgement of 
the application). New trees must be planted within 12 months of occupation of the 
dwelling(s) and maintained. 
 
Condition 4 
The entire structure must be finished in an unobtrusive, natural, earthy colour. The 
paintwork or pre-coloured steel finish must be maintained in good condition at all 
times. This condition must be complied with within 2 months of the erection of the 
dwelling. 
Reason: To preserve and enhance the amenity of the site and locality. 
 
Condition 5 
The materials used on the external surfaces of the building and the pre-coloured steel 
finishes or paintwork must be maintained in good condition at all times. All external 
paintwork must be completed within 2 months of the erection of the dwelling.  
Reason: To preserve and enhance the amenity of the site and locality. 
 
Condition 6 
All driveways, parking and manoeuvring areas must be formed, sealed with concrete, 
bitumen or paving, and be properly drained. They must be maintained in good 
condition thereafter. 
Reason: To ensure useable and safe carparking. 
 
Condition 7 
Free and unrestricted access must be available to the driveway and this area must be 
available for parking at all times. 
Reason: To ensure appropriate off street carparking is provide at all times. 
 
Condition 8 
Any existing crossing places not providing vehicle access on the approved plans shall be 
replaced with kerb and watertable and the verge restored with materials consistent 
with the surrounding verge to a uniform level free of obstructions. 
Reason: To maintain consistency of the streetscape and protect the infrastructure 

within the road verge. 
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Condition 9 
Except where varied by the approved plans or other conditions listed below, the new or 
modified crossing place shall meet the minimum standard of design and construction 
as detailed on City of Tea Tree Gully drawings (as applicable): 

• 1/15/SD – ‘Concrete Vehicle Crossing Place’; 

• 2/15/SD – ‘Block Paved Vehicular Crossing Place’;  

• 40/15/SD – ‘Property Access Grades;’ and/or; 

• 45/15/SD – ‘Commercial Concrete Vehicular Crossing Place.’ 

Reason: To maintain consistency of the streetscape and protect the infrastructure 
within the road verge. 

 
Condition 10 
The upper level windows of the dwelling facing the side and rear boundaries must have: 
• Minimum window sill heights of 1.5 metres above the upper finished floor level; 

or 
• Fixed and obscured glass to a height of 1.5 metres (minimum) above upper floor 

level; or 
• Obscured glass to a height of 1.5 metres (minimum) above the upper floor level, 

which are hinged at the top of the window panel and include a wind out 
mechanism to no greater than 200mm.  

 
The obscured glass must be fitted prior to occupation of the dwelling and maintained 
at all times thereafter. 
Reason: To minimise overlooking of adjoining properties. 
 
Condition 11 
A permanently fixed privacy screen must be erected on the eastern elevation of the 
balcony to a minimum height of 1.7 metres above the finished floor level of the balcony 
prior to the occupation of the dwelling, and must be maintained as an effective privacy 
screen thereafter. 
 
Reason: To minimise overlooking of adjoining properties. 
 
Condition 12 
The planting and landscaping identified on the site/landscape plan submitted with the 
application must be completed in the first planting season concurrent with or following 
commencement of the use of the dwelling. Such planting and landscaping must not be 
removed nor the branches of any tree lopped and any plants which become diseased or 
die must be replaced by suitable species. 
Reason: To maintain the amenity of the site and locality. 
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Condition 13 
Stormwater generated on the site during the construction period and for the life of the 
development, must be collected, treated as necessary to ensure contaminated 
stormwater does not discharge directly or indirectly to any waters. Discharged water 
shall not contain suspended solids in excess of twenty milligrams per litre (20mg/L). 

 
Note: The Environment Protection Authority ‘Handbook for Pollution Avoidance on 
Building Sites’ details a range of strategies to collect, treat, store and dispose of 
stormwater during construction. 
Reason:  To assist and maintain water quality entering Council’s drainage network. 
 
Condition 14 
Where stormwater is to be discharged to the street gutter, the stormwater system 
installation shall meet the minimum requirements of City of Tea Tree Gully drawing: 

• 62/15/SD – ‘Stormwater Pipe Connection to Council Kerb and Gutter’. 
 

Reason: To maintain consistency of the streetscape and protect the infrastructure 
within the road verge. 

 

ADVISORY NOTES 
 
GENERAL NOTES 
1. No work can commence on this development unless a Development Approval has 

been obtained. If one or more consents have been granted on this Decision 
Notification Form, you must not start any site works or building work or change 
of use of the land until you have received notification that Development Approval 
has been granted. 

 
2. Appeal rights – General rights of review and appeal exist in relation to any 

assessment, request, direction or act of a relevant authority in relation to the 
determination of this application, including conditions. 

 
3. A decision of the Commission in respect of a development classified as restricted 

development in respect of which representations have been made under section 
110 of the Act does not operate—  
a. until the time within which any person who made any such representation 

may appeal against a decision to grant the development authorisation has 
expired; or 

b. if an appeal is commenced— 
i. until the appeal is dismissed, struck out or withdrawn; or 
ii. until the questions raised by the appeal have been finally 

determined (other than any question as to costs). 
 
 

PLANNING CONSENT NOTES 
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Advisory Note 1 
This consent does not obviate the need to obtain any other necessary approvals from 
any/all parties with an interest in the land. 
 
Advisory Note 2 
The cost of rectifying any damage or conflict with any existing services or infrastructure 
arising out of this development will be borne by the applicant. 
 
Advisory Note 3 
The applicant/owner is advised that any driveway crossover works on the Council verge 
as shown on the stamped plans, have been approved as part of this application. For 
further information on the specifications and conditions relating to crossovers and 
stormwater connections, please contact Council’s Civil Operations Department on  
8397 7444. 

 
Any further works undertaken on Council owned land (including but not limited to 
stormwater connections, access over Council reserves to construct the development, 
verge landscaping, and underground electrical and other service connections), requires 
a separate authorisation from Council.  
 
Further information and/or specific details can be obtained by contacting Council’s 
Civil Operations department on 8397 7444 or accessing the web form at  
https://www.teatreegully.sa.gov.au/Council_documents_Landing/Council_docum
ents/Permits/Section_221_Application. 
 
Advisory Note 4 
You are advised that it is an offence to undertake tree damaging activity in relation to a 
regulated or significant tree without the prior consent of Council.  
 
Tree damaging activity means: 

• The killing or destruction of a tree; or 

• The removal of a tree; or 

• The severing of branches, limbs, stems or trunk of a tree; or 

• The ringbarking, topping or lopping of a tree; or 

• Any other substantial damage to a tree, (including severing or damaging any 
roots), 

and includes any other act or activity that causes any of the foregoing to occur, but 
does not include maintenance pruning that is not likely to affect adversely the general 
health and appearance of a tree. 

  

https://www.teatreegully.sa.gov.au/Council_documents_Landing/Council_documents/Permits/Section_221_Application
https://www.teatreegully.sa.gov.au/Council_documents_Landing/Council_documents/Permits/Section_221_Application
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Advisory Note 5 
The Council has not surveyed the subject land and has, for the purpose of its 
assessment, assumed that all dimensions and other details provided by the Applicant 
are correct and accurate. 
 
Advisory Note 6 
This application involves development located on the boundary or within close 
proximity to the boundary of the allotment. To ensure that the proposed development 
is constructed within the allotment, it is recommended that a site survey be undertaken 
to confirm the location of the relevant boundaries. 
 
Advisory Note 7 
You are advised that under the Fences Act 1975 you are legally required to give notice 
for the removal of a fence on the common boundary. Please refer to the Fences Act 
1975 for the correct procedural requirements. Further information can be obtained 
from the Legal Services Commission at www.lsc.sa.gov.au.  
 
Advisory Note 8 
Public services may be present in the road and it is the property owner’s responsibility 
to ensure these services are not damaged as a result of the work. If services require 
alterations, it is the property owner’s responsibility to consult with the particular 
service agency before performing any works. (Contact “Dial Before you Dig” on 
telephone 1100 or their website www.dialbeforeyoudig.com.au). 
 
At all times during the construction, removal or repair of a crossing place or stormwater 
pipe, sufficient barricades and signs, visible at night (where work duration exceeds 
daylight hours), are to be installed and maintained to give adequate warning to the 
public.  
 
The applicant shall be responsible for all costs associated with: 
• The construction, removal or repair of crossing places or stormwater pipes. This may 

include the repairs and modifications to an abutting footpath as a result of the 
construction or alteration of the crossing place or stormwater pipe. 

Advisory Note 8 
Please be advised that your application involves work that may impact on the stability 
of neighbouring land. Pursuant to Section 139 of the Planning, Development and 
Infrastructure (PDI) Act 2016, you are reminded of your obligations to: 

• 20 business days before the building is commenced, caused to be served on the 
owner of the affected land a notice of intention to perform the building work 
and the nature of that work; and  

• Take precautions as may be prescribed to protect the affected land or premises 
and carry out work in accordance with the Section 139 of the Act. 

 
Advisory Note 9 
NBN Co. is responsible for the installation of National Broadband Network (NBN) fibre 
for all developments in areas where NBN Co. has already rolled out fibre. To ensure 
services are available when residents move in, developers and builders must register 
their developments and apply to NBN Co. before building has commenced.   
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 To determine if your site is in an NBN area and to register your development, please 
complete the pre-qualifier forms located at 
www.nbnco.com.au/newdevelopments.  For more information, please contact the 
NBN Co. New Developments Team on 1800 687 626 or email 
newdevelopments@nbnco.com.au.  
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Development Application Snapshot Attachment 2 
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Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 148 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 149 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 150 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 151 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 152 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 153 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 154 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 155 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 156 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 157 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 158 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

 



Planning Consultant Report Attachment 4 
 

Council Assessment Panel Meeting - 15 August 2023 Page 159 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Plans Attachment 3 
 

Council Assessment Panel Meeting - 15 August 2023 Page 160 

At
ta

ch
m

en
t 3

 
It

em
 4

.2
 

At
ta

ch
m

en
t 4

 
It

em
 4

.2
 

  



Planning Consultant Report Attachment 4 
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 REPORT NO: CAP.23011430 
 
RECORD NO: D23/60055 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 15 AUGUST 2023 

FROM: Rhiya Singh 
Planning Officer 

 
SUBJECT: APPLICATION TO CAP FOR REVIEW OF ASSESSMENT MANAGER DECISION 

AT 17A ELLEN STREET, TEA TREE GULLY  
  

 
SUMMARY 
 

DEVELOPMENT NO. 23011430 

APPLICANT Oakford Homes 

ADDRESS 17A Ellen Street, TEA TREE GULLLY SA 5091 

NATURE OF DEVELOPMENT Single storey detached dwelling with fencing and retaining walls 

ZONING INFORMATION Zones: 

• General Neighbourhood Zone 

Overlays: 

• Affordable Housing 

• Hazards (Bushfire – Urban Interface) 

• Hazards (Flooding – Evidence Required) 

• Prescribed Wells Area 

• Regulated and Significant Tree 

• Stormwater Management 

• Urban Tree Canopy 

LODGEMENT DATE 10 May 2023 

RELEVANT AUTHORITY Council Assessment Panel at City of Tea Tree Gully 

PLANNING & DESIGN CODE 
VERSION 

2023.6 

CODE RULES APPLICABLE AT 
LODGEMENT 

Code Rules at Assessment Start 

CATEGORY OF 
DEVELOPMENT 

Code Assessed - Performance Assessed 

https://www.teatreegully.sa.gov.au/files/sharedassets/public/hptrim/da-23011430-17a-ellen-street-tea-tree-gully-single-storey-detached-dwelling-with-fencing-and-retaining-walls/code-rules-at-assessment-start-23011430-17a-ellen-street-tea-tree-gully.pdf
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RECOMMENDING OFFICER: Rhiya Singh 

ATTENDING Planning Consultant Jake Vacarella from URPS wishes to appear 
to present to the Panel 

 
 
1. DETAILED DESCRIPTION OF PROPOSAL 
 

The applicant lodged a development application for the construction of a single storey 
detached dwelling and associated retaining walls and fencing. Following an assessment of 
the proposal against the relevant provisions of the Planning and Design Code, the 
application was refused by the Assessment Manager under delegation on 06 July 2023. 
 
Pursuant to Section 202(1)(b)(i)(A) of the Planning, Development and Infrastructure Act 2016 
(‘the Act’), applicants have the right to apply to a Council Assessment Panel (CAP) for a 
review of an Assessment Manager's decision relating to a Prescribed Matter. 
 
The particulars of the application and the assessment review process are covered in detail in 
this report. 

 
 
2. BACKGROUND 
 

The proposed application includes a single storey detached dwelling, retaining wall and 
fence on a 726sqm allotment. The existing single storey detached dwelling on the site would 
be demolished. The proposed dwelling fronts Ellen Street and the southern elevation forms 
a secondary frontage to Vizard road.  
 
The proposed development is located within the General Neighbourhood Zone. The 
proposed dwelling has one building level as viewed from the street.   
 
Application for Review 
 
Following the assessment of the application against the Planning and Design Code, the 
Assessment Manager determined to refuse Planning Consent pursuant to Section 102 of the 
Act. The reasons for refusal were set out in the delegated assessment report and decision 
notification form as follows:  
 
Reason for Refusal:  
 
The proposal is not considered to meet the following provisions: 

General Neighbourhood Zone DO 1 which states Low-rise, low and medium-density 
housing that supports a range of needs and lifestyles located within easy reach of services 
and facilities. Employment and community service uses contribute to making the 
neighbourhood a convenient place to live without compromising residential amenity.  
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 General Neighbourhood Zone, PO 5.1 which states that buildings are setback from primary 
street boundaries to contribute to the existing/emerging pattern of street setbacks in the 
streetscape.  

General Neighbourhood Zone, PO 9.1 which states that Dwelling walls are set back from 
rear boundaries to provide:  

(a) separation between dwellings in a way that contributes to a suburban character   

(b) access to natural light and ventilation for neighbours  

(c) private open space  

(d) space for landscaping and vegetation.  

Hazards (Flooding – Evidence Required) Overlay PO 1.1 which states Development is 
sited, designed and constructed to minimise the risk of entry of potential floodwaters where 
the entry of flood waters is likely to result in undue damage to or compromise ongoing 
activities within buildings.  

Transport, Access and Parking PO 10.1 Development is located and designed to ensure 
drivers can safely turn into and out of public road junctions.  

A detailed explanation of the assessment of the proposal against each of these criteria is 
contained in the delegated assessment report (refer Attachment 3).  

 
The applicant has made an application to the Council Assessment Panel for a review of a 
decision of the Assessment Manager pursuant to Section 203 of the Act.  The Application for 
Review was received within 1 month of the applicant receiving notification of the decision.  

 
It is confirmed that this is a Prescribed Matter in accordance with Section 201 of the Act 
allowing the option for review by the CAP. 
 
The applicant has stated the following reasons for the review: 

 
 “The applicant believes the proposal adequately satisfies the relevant provisions of the Code. A 
detailed response to the Grounds for Refusal is attached.” 

 
A copy of the application for review on the prescribed form is enclosed in Attachment 4. 

 
A letter to the Council Assessment Panel from applicant’s planning consultant URPS is 
enclosed in Attachment 4.  

Materials for Review 
 
The application form, plans and other associated information that form part of the 
development application are enclosed in Attachment 2. 

 
The delegated assessment report and decision notification form produced during the 
assessment process are provided in Attachment 3.  
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Review Hearing 

 
The applicant has requested to be heard by the Panel as stated on their application form. 

 
It is noted that the application form for review of an Assessment Manager decision is a 
statutory form specified by the Minister for Planning in accordance with Regulation 116 of the 
Planning, Development and Infrastructure (General) Regulations 2017 (‘the Regulations’). 

 
Review of Decision 

 
The Draft Resolutions presented in this report for the Panel’s consideration reflect the range 
of options the Panel may consider in its deliberations.   

 
This application for a review of the Assessment Manager’s decision is presented to the Panel 
for its consideration in accordance with the requirements expressed in the Act and associated 
Regulations. 

 
In accordance with the requirements of the Act and associated Regulations, the CAP must 
select from one of the following three (3) decision options; 

 
1. The Council Assessment Panel resolves to affirm the decision of the Assessment 

Manager: 
 

That the application is not seriously at variance with the Planning and Design Code, and 
that DA 22014549 does not warrant planning consent for the following reasons: 

General Neighbourhood Zone DO 1 which states Low-rise, low and medium-density 
housing that supports a range of needs and lifestyles located within easy reach of 
services and facilities. Employment and community service uses contribute to making 
the neighbourhood a convenient place to live without compromising residential 
amenity.  

General Neighbourhood Zone, PO 5.1 which states that buildings are setback from 
primary street boundaries to contribute to the existing/emerging pattern of street 
setbacks in the streetscape.  

General Neighbourhood Zone, PO 9.1 which states that Dwelling walls are set back 
from rear boundaries to provide:  

(a) separation between dwellings in a way that contributes to a suburban character   

(b) access to natural light and ventilation for neighbours  

(c) private open space  

(d) space for landscaping and vegetation.  
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 Hazards (Flooding – Evidence Required) Overlay PO 1.1 which states Development is 
sited, designed and constructed to minimise the risk of entry of potential floodwaters 
where the entry of flood waters is likely to result in undue damage to or compromise 
ongoing activities within buildings.  

Transport, Access and Parking PO 10.1 Development is located and designed to 
ensure drivers can safely turn into and out of public road junctions.  

OR 
 

2. The Council Assessment Panel resolves to vary the decision of the Assessment Manager: 
• that the application is not seriously at variance with the Planning and Design 

Code, but that that DA 22014549 does not warrant planning consent for the 
following reasons: 

 
[Reasons to be added by CAP] 

OR 
 

3. The Council Assessment Panel resolves to set aside the decision of the Assessment 
Manager to refuse planning consent for DA 22014549 and substitute the following 
decision: 

• DA 22014549 is not seriously at variance with the Planning and Design Code and 
that planning consent and development approval is granted to the application 
subject to the following conditions: 

 
[Conditions to be added by CAP] 

 
 
 

Attachments  
 

1.  Aerial photo ............................................................................................................... 172 
2.  Application Snapshot and application information ................................................ 173 
3.  Assessment Report and DNF ..................................................................................... 202 
4.  Application for review of Assessment Manager's decision ...................................... 215 

       
Report Authorisers 
 

Rhiya Singh 
  

Planning Officer 8397 7244  

Nathan Grainger   

Manager City Development 8397 7200   

Michael Pereira   

General Manager Community Services 8397 7377   
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RECORD NO: D23/57429 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 15 AUGUST 2023 

FROM: Nathan Grainger 
Manager City Development 

 
SUBJECT: AMENDMENT TO THE CAP OPERATING PROCEDURES 
  

 
SUMMARY 
 
Under the Planning Development and Infrastructure Act (Act), the Council Assessment Panel (CAP) 
as a relevant authority must operate in accordance with the Act and the Regulations and within the 
ambit of other relevant delegations, policies, and operating procedures which are relevant to the 
CAP. Notwithstanding, and subject to the Act, the operating procedures are to be observed in 
relation to the conduct of the business of the CAP and will be determined by the CAP members.  
 
This report allows the CAP members to review and adopt these meeting operating procedures so 
that they can be recorded and available for public inspection in the interest of transparency.   
 
At the CAP meeting dated 18 July 2023, CAP members requested Council staff to prepare a report 
including draft updated meeting procedures document to be added to the next CAP agenda. 
 
1. BACKGROUND  

 
At the CAP meeting dated 18 July 2023, Ms. Merrigan (Independent Member) suggested that 
the agenda should be updated to include an Acknowledgement of Country.  
 
Cr Wyld advised that it is on the agenda for Council meetings but not all committee meetings.   
 
As a result of this discussion, Council staff were requested to prepare a report including an 
amended draft meeting procedures document to be presented to the next CAP meeting dated 
15 August 2023. 
 
The Assessment Manager is required to ensure that the Council Assessment Panel meeting 
operating procedures are reviewed regularly and are to be read in conjunction with the 
meeting procedures contained within the Planning, Development and Infrastructure (General) 
Regulations 2017 (Regulations) and the Assessment Panel Members - Code of Conduct. 
 
Councils Assessment Panel has the powers to endorse its own meeting procedures. The terms 
of reference are required to be endorsed by Council. 
 
The draft Council Assessment Panel Meeting Procedures can be found in Attachment 1. 
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2. An Acknowledgement of Country  

 
An Acknowledgement of Country is a way of showing respect and an awareness of Aboriginal 
and Torres Strait Islander owners of the land on which a meeting or event is being held, and of 
recognising the continuing connection of Aboriginal and Torres Strait Islander peoples to 
their Country.  
 
At the City of Tea Tree Gully an Acknowledgement of Country Statement may be read by the 
Presiding Member, or at their discretion another Elected Member, at each Council and 
Committee meeting (where members of the public are present). Council recognises the need 
for flexibility in the content of the statement to ensure it demonstrates respect for the 
traditional custodians.  
 
The following statements are provided as examples that can be read from Council’s “Code of 
Practice for Meeting Procedures”. 
  
“The City of Tea Tree Gully recognises this City’s considerable natural and cultural heritage, 
including thousands of years of Traditional Ownership by the Kaurna people and the more 
recent contributions from all who live here. We build on this heritage today by respecting and 
listening to each other, being receptive to new ideas and acting wisely for the current and 
future well-being of our community”.  
 
“The City of Tea Tree Gully recognises that we are meeting on the traditional lands of the 
Kaurna people of the Adelaide Plains. We recognise and respect their cultural heritage, beliefs 
and relationship with the land of their Ancestors. We acknowledge the Kaurna people living 
today as the custodians and caretakers of their land and pay our respect to elders both past 
and present” 
  
“The City of Tea Tree Gully recognises that we are meeting on the traditional lands of the 
Kaurna people of the Adelaide Plains. We recognise and respect their cultural heritage, beliefs 
and relationship with the land of their Ancestors.”  
 
“We would like to Acknowledge that the land we meet on today is the traditional land for the 
Kaurna people and that we respect their spiritual relationship with their Country. We also 
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that 
their cultural and heritage beliefs are still as important to the living Kaurna people today.’ 
(Statement of Acknowledgement from Reconciliation SA) 
 
 

3. CONCLUSION 
 
The amendment to the CAP Meeting Procedures will include an acknowledgement of Country 
Statement at the commencement of each meeting. Members will be provided an opportunity 
to discuss the amendment to the meeting procedures with two recommendations to be 
provide for your consideration.  

 



 

Council Assessment Panel Meeting - 15 August 2023 Page 229 

It
em

 4
.4

  

 
 

4. Recommendation: 
 

That pursuant to the authority delegated to the Council Assessment Panel by Council, the 
Council Assessment Panel: 
 
a) adopt the revised Meeting Procedures which includes an acknowledgement of Country 

provided in Attachment 1. 
 
 Or  

 
b) retain the existing Meeting Procedures provided in Attachment 2. 

 
 
 

Attachments  
 

1.  Draft Meeting procedures. ........................................................................................ 230 
2.  CAP-Meeting Operating Procedures Reviewed and endorsed 21-March-2023 ....... 243 

       
 
 
Report Authorisers 
 

Nathan Grainger   

Manager City Development 8397 7200  

Michael Pereira   

General Manager Community Services 8397 7377  
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