Notice of
Council Assessment Panel
Meeting

MEMBERSHIP
Mr M Adcock Independent Member (Presiding Member)
Mr J Rutt Independent Member
Mr A Mackenzie Independent Member
Ms B Merrigan Independent Member
Ms N Taylor Deputy Independent Member
Mr D Wyld Elected Member

NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the
next COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers, 571
Montague Road, Modbury on TUESDAY 18 JULY 2023 commencing at 10.00am

A copy of the Agenda for the above meeting is supplied.

Members of the community are welcome to attend the meeting.

RYAN MCMAHON
CHIEF EXECUTIVE OFFICER

Dated: 11 July 2023



CITY OF TEA TREE GULLY

COUNCIL ASSESSMENT PANEL MEETING
18 JULY 2023

AGENDA
1. Attendance Record:
1.1 Present
1.2 Apologies
2.  Minutes of Previous Meeting
That the Minutes of the Council Assessment Panel Meeting held on 20 June 2023 be
confirmed as a true and accurate record of proceedings.

3. Business Arising from Previous Minutes - Nil

4. Reports and Recommendations
4.1 22041414 - Construction of a child care centre with associated boundary
acoustic fences, retaining walls and advertising at 48 & 50 Brunel Drive

MOABUINY HEIGNTS ettt sttt sae e san e 5

Recommended to Grant Planning Consent

4.2 23002769 - Telecommunications facility comprising a 30m monopole,
antennas, ancillary equipment, equipment shelter and fencing at 66-68
Valley ROad HOPE VaALl@Y. ....ueeuieiiicieieecteecteceete ettt 203

Recommended to Grant Planning Consent

5. Other Business
5.1 E.R.D. Court Matters Pending - Nil
5.2 Policy Considerations

Planning policy considerations will be recorded in the minutes following
discussion by members.
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6. Information Reports - Nil

7. Date of Next Meeting

15 August 2023
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REPORT NO: 22041414

RECORD NO: D23/39261
TO: COUNCIL ASSESSMENT PANEL MEETING - 18 JULY 2023
FROM: Blake O'Neil

Senior Planning Officer

SUBJECT: CONSTRUCTION OF A CHILD CARE CENTRE WITH ASSOCIATED
BOUNDARY ACOUSTIC FENCES, RETAINING WALLS AND ADVERTISING AT
48 & 50 BRUNEL DRIVE MODBURY HEIGHTS

SUMMARY
DEVELOPMENT NO. 22041414
APPLICANT Future Urban Pty Ltd
ADDRESS 48 & 50 Brunel Drive, Modbury Heights SA 5092

NATURE OF DEVELOPMENT | Construction of a child care centre with associated boundary
acoustic fences, retaining walls and advertising

ZONING INFORMATION Zones:
e General Neighbourhood Zone
Overlays:
e Airport Building Heights (Regulated)
o Affordable Housing
e Building Near Airfields
e Defence Aviation Area
e Hazards (Flooding - Evidence Required)
e Prescribed Wells Area
e Regulated and Significant Tree
e Stormwater Management

e Urban Tree Canopy

LODGEMENT DATE 15 December 2022

RELEVANT AUTHORITY Council Assessment Panel at City of Tea Tree Gully
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Item 4.1

PLANNING & DESIGN CODE
VERSION

2022.23

CODE RULES APPLICABLE AT
LODGEMENT

Code Rules at Assessment Start

CATEGORY OF Code Assessed - Performance Assessed
DEVELOPMENT

NOTIFICATION Yes - Notification Period 7 March 2023 to 28 March 2023
NUMBER OF PROPERTIES 21

NOTIFIED

REPRESENTATIONS 21

RECEIVED

REPRESENTATIONS TO BE 8

HEARD

RECOMMENDING OFFICER: Blake O’Neil

REFERRALS STATUTORY Nil

REFERRALS NON- Traffic - Joshua Leong

STATUTORY:

Civil Stormwater - Wahid Yousafzai

RECOMMENDATION

Grant Planning Consent

1. DETAILED DESCRIPTION OF PROPOSAL

The applicant seeks to construct a child care centre with associated advertising, retaining
walls and fencing. The proposed development occupies two residential allotments known as
48 Brunel Drive, Modbury Heights and 50 Brunel Drive, Modbury Heights, each with an existing
dwelling and ancillary structures that are all to be demolished.

The built form of the proposed child care centre is two storey in nature and has a total floor
area of 579m?over the two levels. The lower level comprises two large rooms for children,
staff facilities, kitchen and an office space. A280m?outdoor play area surrounds the built
form with the exception of the carpark to the western side of the development. The upper
level has a further 2 activity rooms, toilets and a 310m? play area.

The building setback to Brunel Drive is 3.7m with a verandah projecting forward 1.6m and
1.9m from the front boundary. The building setback to the northern/rear boundary is 4.4m
and the eastern boundary 3.9m. The upper level front setback is 4.7m, rear is 4.4m and the

eastern side is 3m.

The carpark will be accessed by a 6.2mm wide crossover off Brunel Drive to allow two-way

traffic. Unused crossovers will be reinstated. The carparking area will accommodate 20

carparks which includes one disability space and allows for a vehicle turn around area. The
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2.

carparking area also includes a screened waste storage area. Landscaping and new fencing
will be constructed on the eastern and northern boundaries of the carpark.

The childcare centre itself will accommodate 80 children and a maximum of 12 staff although
not all staff are expected to be onsite at any given time. The hours of operation will be
between 6:30am and 6:30pm Monday to Friday.

The building will comprise a palette of colours and materials including cement fibre, a
smooth block wall cladding, Colorbond and timber paling fencing to provide a modern
appearance in keeping with the locality and provide visual interest.

The building’s internal spaces are to be separated based on the age groups of the attending
children, with each area having direct access to outdoor play spaces. Other internal spaces
will support the functions of the centre and will include bathroomes, offices, kitchen, laundry,
sleeping room, staff room, preparation rooms, waiting room and a reception area.

Advertising on the site will comprise of two signs, including one attached to the southern
elevation of the building and the front boundary fence. Signs will not be illuminated and will
provide a cohesive appearance to the building utilising sympathetic colours and materials.

SUBJECT LAND & LOCALITY

2.1 Site Description

Location reference: 48 Brunel Drive, Modbury Heights SA 5092

Title Reference: Plan Parcel: Council:
CT 5742/370 D9880 AL415 CITY OF TEA TREE GULLY

Location reference: 50 Brunel Drive, Modbury Heights SA 5092

Title Reference: Plan Parcel: Council:
CT 5535/90 D9880 AL416 CITY OF TEA TREE GULLY

The subject site comprises two allotments known as 48 Brunel Drive, Modbury Heights
and 50 Brunel Drive, Modbury Heights. The subject sites are regular in shape and have a
total area of 1327m?>. The sites are currently occupied with a dwelling on each
allotment, and both allotments having frontage to Brunel Drive.

The land forming the subject site has a fall of some 1m down towards the front
boundary of the allotments. The northern, eastern and western boundaries have
existing fencing which will be replaced.

The adjoining road verge has formalised footpaths, however there are no street trees or
any regulated or significant trees nearby that will be affected by this development. A
signalised pedestrian crossing is adjacent the eastern boundary 50 Brunel Drive.
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Item 4.1

2.2

Locality

The locality has been defined as an area 200m from the boundaries of the subject site
(see Figure 1 below). The land to the north of Brunel Drive is used for residential
development with the exception of Modbury Heights Shopping Centre to the east of the
subject land. South of Brunel Drive and within the locality is “The Heights School”.

Figure 1: Subject Site and Locality Map - Subject site in blue, locality marked in red.

The subject site and locality are sited within the General Neighbourhood Zone with the
exception of the shopping centre which is encompassed by the Suburban Activity
Centre Zone. There are no Sub Zones applicable to the site.

The bulk of the existing residential development within the locality is consistent with
the General Neighbourhood Zone in that it primarily comprises of large allotments of
700m’ that generally accommodate single storey detached dwellings developed in the
1970’s and 80’s. Front setbacks are uniformly between 7-9m and large rear setbacks to
provide generous Private Open Space areas.

The locality has retained larger allotments with few being subdivided and developed
with new infill housing. This pattern of development extends beyond the locality in all
directions.

The shopping centre is small scale with one supermarket and several smaller shops.
The school is well established with approximately 1700 students and is currently
undergoing some upgrades including a refurbishment to the gym and new classrooms.
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3. CATEGORY OF DEVELOPMENT

PER ELEMENT

Two storey child care centre - Performance Assessed
Advertising- Performance Assessed

Fencing- Performance Assessed

Retaining Walls- Performance Assessed

OVERALL APPLICATION CATEGORY
Code Assessed - Performance Assessed
REASON
Planning and Design Code
4, PUBLIC NOTIFICATION
Reason
Section 6 of Table 5 of the General Neighbourhood Zone lists Pre-Schools as not requiring
Public Notification, except where the development does not satisfy General Neighbourhood

Zone DTS/DPF 1.5.

General Neighbourhood Zone DTS/DPF 1.5 stipulates a maximum building height not
exceeding 1 building level.

As the proposed child care centre comprises two building levels, it does not comply with the
above provision and therefore was required to undergo public notification.

LIST OF REPRESENTATIONS

Item 4.1

Wishes to

Name Address Position | be Heard
Robert Ansell 10 Axiom Court, Modbury Heights Oppose No
Amy Arcon 12 Glenarbon Court, Para hills Oppose No
Shailendra Oppose Yes
Chudasamasinh 83 Maxlay Road, Modbury Heights
Kristianne Foreman | 5 Prelate Court, Wynn Vale Oppose Yes
Kerry Forster 13 Brunel Drive, Modbury Heights Oppose No
Katherine Gray 84 Maxlay Road, Modbury Heights Oppose No
Leah Hall 11 Forrest Court, Golden Grove Oppose No
Kimberly Hampton 11 Cobby Drive, Modbury Heights Oppose No
Mark Hickey 4 Roebling Street, Modbury Heights Oppose No
Paul Hosking 40 De Sassenay Crescent, Modbury Heights Oppose No
Mihir Jani 41 De Sassenay Crescent, Modbury Heights Oppose No
Helen Kidner 8 kingfisher Drive, Modbury Heights Oppose No

The Heights School Governing Council, Brunel | Oppose Yes
Tom Kidner Drive, Modbury Heights
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Item 4.1

Deborah Mitchell 54 De Sassenay Crescent, Modbury Heights Oppose Yes
Guangyao Niu 8 Isambard Court, Modbury Heights Oppose Yes
Parameshwara Oppose No
Parakrishna 21 De Sassenay Crescent, Modbury Heights

Sudip Parikh 8 Roebling Street, Modbury Heights Oppose No
Piyush Patel 52 Brunel Drive, Modbury Heights Oppose Yes
Rebecca Thomas 2 De Sassenay Crescent, Modbury Heights Oppose Yes
June Villadsen 6 Isambard Court, Modbury Heights Oppose No
Hong Zhao 7 Isambard Court, Modbury Heights Oppose Yes

Summary

21 owners or occupiers of adjacent land were directly notified and a sign detailing the
proposal was placed on the subject site for the duration of the notification period.

Twenty-one representations were received, all were not in support of the proposed

development. Eight representors wish to be heard.

A copy of the representations received can be found in Attachment 11. Figure 2 shows the
notified properties in red and the responses received in green noting that 4 are outside the
boundaries of the Figure 1 map.

Concerns raised during public notification can be summarised as follows:

0]

0]
0]
0]
0]

Figure 1: Subject site in blue, notified properties marked in red representations received in

green.

Traffic congestion and safety
Demand for Child Care

Car parking
Noise
Overlooking
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0 Sewer and stormwater
0 Waste Collection

A comprehensive summary and response to the concerns raised by the representors has
been provided by the applicant and can be found in attachment 12.

5. AGENCY REFERRALS

5.1 Referral Body Name

Nil
6. INTERNAL REFERRALS
6.1 Traffic - Joshua Leong
The proposal was referred for an assessment of the parking provisions and the
potential impact on the local road network. Concerns around the collection of rubbish

were raised and have been resolved. Carparking rates and layout acceptable.

6.2 Civil Stormwater - Wahid Yousafzai

The application was referred to Council’s Acting Team Leader Civil Assets with respect
to impacts on existing Council infrastructure, particularly stormwater management.
The response confirmed that the design is acceptable.

7. PLANNING ASSESSMENT

The application has been assessed against the relevant provisions of the Planning & Design
Code, which are contained in Section 9 of this report and are available on Council’s
website as a supplementary document.

7.1 Land Use

The subject site is located within the General Residential Zone where the Desired
Outcome (DO) seeks the following:

Low-rise, low and medium-density housing that supports a range of needs and
lifestyles located within easy reach of services and facilities. Employment and
community service uses contribute to making the neighbourhood a convenient
place to live without compromising residential amenity.

The proposed use of a child care centre falls within the definition of Pre-School
pursuant to the Planning and Design Code (the Code). This use is envisaged within the
General Neighbourhood Zone as detailed in Performance Outcome (PO) 1.1 and
Designated Performance Feature (DPF) 1.1 (h).

It is considered that the proposed child care centre is consistent with the above PO of
the zone as an envisaged land use.
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Item 4.1

7.2

General Neighbourhood Zone PO1.4 supports DO1 and states Commercial activities
improve community access to services are of a scale and type to maintain residential
amenity.

The existing locality comprises large residential allotments with single storey dwellings
that have significant front and rear setbacks. The subject site comprises two allotments
with single storey detached dwellings with 8m front setbacks and 10m rear setbacks.
The proposal will add a second storey to the site with a front setback of 3m and upper
level side and rear setbacks of 4.4m and 3m respectively. The bulk and scale of the built
form represents a significant departure from the existing pattern of development of the
locality providing low density residential development.

General Neighbourhood Zone PO1.5, the trigger for Public Notification, refers to
expansion of existing community services and DPF1.5 provides guidance on what is
envisaged for a development of this nature within the Zone. The DPF allows for single
storey commercial development. The height of the building in relation to the existing
pattern of development, resulting in a dominant structure is also not compatible with
the Desired Outcome of the General Neighbourhood Zone.

Building Height

General Neighbourhood Zone PO 4.1 seeks buildings that contribute to a low-rise
suburban character, with the corresponding DPF seeking building heights no greater
than two levels and 9m high, and having wall heights no greater than 7m except in the
case of a gable end.

The proposed child care building comprises two levels and has a maximum height
measured from finished ground level of 7.9m. The wall height is 6.1m with the
exception of the gable end. The building has also been designed to present the bulk of
the upper level to the road frontage and the rear of the residential allotment to the
east, thus minimising the visual impact on the residential development to the north and
west.

As such the proposed child care centre building is considered to satisfy General
neighbourhood Zone PO 4.1.

7.3 Setbacks, Design & Appearance

7.3.1 Setbacks

General Neighbourhood Zone PO 5.1 seeks setbacks to the primary street to
contribute to the existing/emerging pattern of street setbacks in the streetscape.

The associated DPF’s state the primary street setback should be not less than 5m
where no building exists on an adjoining site with the same primary street
frontage.

The building will front Brunel Drive with a setback of 3.7m a shortfall of 1.3m from
the General Neighbourhood Zone DPF 5.1.

Council Assessment Panel Meeting - 18 July 2023 Page 12



Given the site has a frontage of some 39m with the portion encroaching 8.5min
width with the balance having a 4.8m setback the proposed front setback is
acceptable in this instance.

The upper and lower level setbacks comply with General Neighbourhood Zone
DPF 8.1. The upper level of the building is to have a side setback of 3.1m where
the DPF requires a minimum of 1.9m, and therefore satisfies General
neighbourhood Zone PO 8.1, DPF 8.1 (b).

The rear setback for the proposed child care centre is 6m. Whilst the Code does
not provide guidance for non-dwelling rear setbacks, the rear setback and
building siting are considered to be acceptable as they will have no greater
impact than a similar sized dwelling, noting that the building faces the side of the
adjoining dwelling.

The setbacks exceed the General Neighbourhood Zone PO’s and have been
satisfied.

7.3.2 Site Coverage

General Neighbourhood Zone PO 3.1 calls for building footprints to allow
sufficient space around buildings to limit visual impact, provide an attractive
outlook, and allow access to light and ventilation. One way to achieve this is
detailed in DPF 3.1 which states that site coverage should not exceed 60%.

Pursuant to Part 8 of the Code, site coverage is calculated by adding the total
roofed area of all buildings and dividing this by the site area.

The proposed building has a total roofed area as per the roofing plan, of
approximately 638m? which corresponds to 48% site coverage, thus satisfying the

above requirement.

7.3.3 Design and Appearance

Design in Urban Areas PO 1.3 seeks that building elevations facing the primary
street (other than ancillary buildings) are designed and detailed to convey
purpose, identify main access points and complement the streetscape.

The proposed building is designed with a rectangular shape and a gable end roof
facing Brunel Drive. The left-hand side of the building is setback from the building
line and a porch structure project’s forward. This reduces the bulk of the building
as viewed from the street. The material palette is neutral with the building being
predominantly natural earthy colours and a variety of materials being used.

The car park is sited alongside the building which allows for space and separation
to the adjoining land to the west, and also reduces the visual bulk of the building
due to the extended setback for that side of the building.
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Item 4.1

There is a non-illuminated sign adjacent to the entry on the fence facing Brunel
Drive and another on the front fagade of the building which provides a clearly
defined access the building.

Based on the above, the provisions relating to design are considered to have
been satisfied.

The waste storage areas and plant and machinery are to be screened with
fencing and landscaping to reduce their respective visual impact thus satisfying

Design in Urban Areas PO 1.4 and 1.5.

7.3.4 Traffic Impact, Access and Parking

Transport, Access and Parking PO 3.1 seeks that access is safe and convenient
and minimises impact or interruption on the operation of public roads. PO 3.3
calls for access points that are sited and designed to accommodate the type and
volume of traffic likely to be generated by the development.

Transport, Access and Parking PO 3.4 and PO 3.5 seek access points to be sited
and designed such that they minimise the impact on adjoining properties and
minimise the interference with existing street furniture and street trees.

In order to demonstrate that the impact of the proposal accords with the desired
outcomes of the Code, the applicant provided a traffic and parking report
prepared by MFY, see Attachment 7.

The proposed child care centre incorporates a new double width crossover of
6.2m to Brunel Drive, with the existing two crossovers to be decommissioned and
returned to standard kerbing. This new crossover is designed to accommodate
both entry and exit of all vehicles to the site.

The crossover has been shown to be clear of all street furniture, infrastructure
and trees.

The application has been referred to Council Traffic Engineer who has reviewed
the plans and report. They are satisfied with what has been proposed and will be
looking to add parking restrictions on the street in front of the subject land.

Transport, Access and Parking - Table 1 provides car parking rates for a Child
Care Centre at 0.25 spaces per child. The application states there will be a
maximum of 80 children on the site requiring 20 car parking spaces. 20 spaces
have been provided including one disability space. A turnaround is located at the
rear of the car park.

The carpark incorporates soft landscaping to the western and northern
boundaries to provide screening with a full landscaping plan provided by Das-
Studio. The appearance of the car park is improved by landscaping when viewed
from the public realm to satisfy Design in Urban Areas PO 7.5.
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7.5

Environmental Factors

7.5.1 Noise Emissions

Interface between Land Uses DO 1 seeks development to be located and
designed to mitigate adverse effects on or from neighbouring and proximate land
uses. PO 1.2 states that development adjacent to a site containing a sensitive
receiver or zone primarily intended to accommodate sensitive receivers is
designed to minimise adverse impacts.

Interface between Land Uses PO 4.1 seeks development that emits noise (other
than music) does not unreasonably impact the amenity of sensitive receivers.

The applicant provided an acoustic report prepared by Echo Acoustic Consulting
to support the application which can be found in Attachment 8. The report
provides details of fencing and balustrades that will mitigate the noise impacts to
adjacent sensitive receivers. The detail provided in the report are replicated in
the provided plans. The report concluded that the proposal has been designed in
such a way as to mitigate adverse impacts on the adjoining residential
allotments. When considering the findings and recommendations of the Echo
Acoustic Consulting report, it is considered the proposal accords with Interface
between Land Uses PO 1.2 and PO 4.1.

7.5.2 Waste Management

Design in Urban Areas PO 1.5 seeks that the negative visual impact of outdoor
storage, waste management, loading and service areas is minimised by
integrating them into the building design and screening them from public view.

The bin storage area is screened with landscaping to reduce the visual impact as
viewed from Brunel Drive.

Waste will be collected by a private contractor in accordance with the
Environmental Protection (Noise) Policy 2007 with the time being a condition of
approval. The collection vehicle has been provided space to allow for entry and
exit to the site in a forward gear.

The method of storage, screening and collection is considered to satisfy Design
in Urban Areas PO 1.5 and PO 11.1.

7.5.3 Retaining Walls and Fencing

Design in Urban Areas PO 9.1 seek that fences, walls and retaining walls of
sufficient height maintain privacy and security without unreasonably impacting
visual amenity and adjoining land's access to sunlight or the amenity of public
places. PO 9.2 seeks that landscaping is incorporated on the low side of retaining
walls that are visible from public roads and public open space to minimise visual
impacts.
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Item 4.1

The plans provide retaining walls in cut on the eastern and southern boundaries
of the site to a maximum height of 1.2 meters. Fencing on the side and rear
boundaries to be a minimum of 2.4m from the play area floor level and car park
level. Where no retaining is provided the fencing is to be 2.4m reducing to 2.1m at
the tallest part of the retaining. The retaining walls and fencing form part of the
acoustic treatment for the development.

7.5.4 Overlooking

Design in Urban Areas PO 10.1 refers to mitigating direct overlooking from
upper level windows to habitable rooms and the private open space of adjoining
residential land uses.

The proposal has upper level windows facing north and to the east; these
windows are fixed and have frosted film to meet the DPF provision. The windows
have therefore satisfied Design in Urban Areas PO 10.1.

Design in Urban Areas PO 10.2 refers to mitigating direct overlooking from
balconies to habitable rooms and the private open space of adjoining residential
land uses.

The upper level play area functions as a balcony with no roof or windows. The
plans provide for 1.8m solid walls to the western and northern side of the area.
The eastern side of the area has clear balustrade at 1.8m and the lower 1.2m
having obscure film. The supplied planning report at 4.5.2 states screening to be
1.5min height for which a condition has been provided. The upper level play area
meets the Design in Urban Areas DPF 10.2 provisions when conditions are
applied, and as such the screening is considered acceptable.

7.5.5 Signage

Advertisements DO 1 seeks advertisements and advertising hoardings are
appropriate to context, efficient and effective in communicating with the public,
limited in number to avoid clutter, and do not create a hazard.

Advertisements PO 1.1 seeks that advertisements are compatible and
integrated with the design of the building and/or land they are located on. PO 1.5
seeks that advertisements and/or advertising hoardings are of a scale and size
appropriate to the character of the locality.

Similarly, General Neighbourhood Zone PO 12.1 seeks that advertisements
identify the associated business activity, and do not detract from the residential
character of the locality.

The proposal incorporates branded signage into the overall design of the
building. The signage consists of large integrated branding attached to the
southern elevation. The materials and colours are complementary to the material
and colour palette of the building and are somewhat simple in their designs.
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The message conveyed within the signage identifies the name of the centre, Eden
Academy, and includes the corporate logo of the centre. No other messaging or
images are proposed on the building. A similar sign is to be located on the front
boundary fence. This satisfies Advertisements PO 3.1 which seeks that
advertising is limited to information relating to the use of the land they are
located on. The signage is not illuminated, flashing or changing.

7.5.6 Stormwater management

The proposal includes a comprehensive stormwater management plan and
associated report (Attachment 9) which has been designed to ensure that no
stormwater-borne pollutants are discharged into Council’s stormwater system,
and the post-development stormwater discharge rates do not exceed the pre-
development stormwater discharge rates.

Stormwater will be directed to a 10kL underground detention tank with the
system designed to endure up to a 1 in 100-year storm event and not exceed
predevelopment discharge. The water will run through treatment device to filter
the water prior to discharge into the Council drainage system.

The overall concept has been endorsed by Council’s civil assets department. As
such, the Stormwater Management Plan satisfies the requirements of Design in
Urban Areas PO42.1, PO 42.2 and PO 42.3.

CONCLUSION

The proposal is for the construction of a child care centre, with associated advertising,
fencing and retaining in the General Neighbourhood Zone. The zone anticipates non-
residential uses, with educational establishment and consequently child care centre
included within these envisaged uses. The proposal is considered to be of a scale that will

serve the local community with minimal impact on neighbouring properties and the locality.

The development has been designed to minimise impacts on the locality and nearby
residential properties with suitable setbacks, car parking provision, acoustic treatment, and
comprehensive landscaping.

It is considered that the applicant has sufficiently addressed the concerns raised by the
representors and that the development, on balance, meets the requirements of the relevant
Desired Outcomes and Performance Objectives of the Planning and Design Code.

Consent is warranted, subject to conditions and notes as set out in the recommendation
below.
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Item 4.1

9. PLANNING & DESIGN CODE POLICIES
Child Care Centre

General Neighbourhood Zone
PO1.1,1.2,1.3,1.4,3.1,4.1,5.1,6.1,8.1,9.1

Defence Aviation Area Overlay
PO1.1

Hazards (Flooding - Evidence Required) Overlay
PO1.1

Prescribed Wells Area Overlay
PO1.1

Regulated and Significant Tree Overlay
PO2.1

Water Resources Overlay
PO1.1,1.7

Clearance from Overhead Powerlines
PO 1.1

Design
PO1.1,1.3,1.4,15,2.1,2.2,2.3,2.4,2.5,3.1,3.2,4.1,4.2,4.3,5.1,7.1,7.2,7.3,7.5,7.6, 7.7,
8.1,9.1,9.2,10.1,10.2,15.1,31.1,31.2

Design in Urban Areas
PO1.1,1.3,1.4,15,2.1,2.2,2.3,2.4,25,3.1,4.1,4.2,43,5.1,7.1,7.2,7.3,7.5,7.6, 7.7,
8.1,10.1,10.2,11.1,42.1,42.2,42.3

Interface between Land Uses
PO1.2,2.1,3.1,3.2,3.3,4.1,4.2,6.1,6.2,7.1

Out of Activity Centre Development
PO1.1,1.2

Transport Access and Parking
PO1.1,1.2,1.3,14,2.1,2.2,3.1,3.3,3.4,35,3.6,3.8,4.1,5.1,6.1,6.2,6.7,10.1
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10.

RECOMMENDATION
It is recommended that the Council Assessment Panel resolve that:

A. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016,
and having undertaken an assessment of the application against the Planning and
Design Code, the application is NOT seriously at variance with the provisions of the
Planning and Design Code; and

B. Development Application Number 21030842, by Emmett C-/ Future Urban Pty Ltd is
granted Planning Consent subject to the following conditions and advisory notes:

CONDITIONS

Condition 1

The development must be undertaken, completed and maintained in accordance with the
plan(s) and information detailed in Application No. 21041414 except where varied by any
condition(s) listed below.

Condition 2

The materials used on the external surfaces of the development and the pre-coloured steel
finishes or paintwork must be maintained in good condition at all times. All external
paintwork must be completed within 2 months of the erection of the structures herein
consented to.

Reason: To preserve and enhance the amenity of the site and locality.

Condition 3

The premises must be kept tidy and buildings, fences, landscaping and paved or sealed
surfaces must be maintained in good condition at all times.

Reason: To maintain the amenity of the site and locality.

Condition 4

The hours of operation herein approved are as follows:

Monday to Friday 6:30am to 6:30pm

Any variation to these hours of operation will require a further consent.
Reason: To minimise the impact on adjoining properties.

Condition 5

All driveways, parking and manoeuvring areas must be formed, sealed with concrete,
bitumen or paving, and be properly drained. They must be maintained in good condition
thereafter.

Reason: To ensure useable and safe carparking.

Condition 6

All off-street car parking spaces must be linemarked, in accordance with the approved plans
and Australian Standards AS 2890.1:2004 and 1742.2.2009. The linemarking, signposting and
directional arrows must be maintained to a clear and visible standard at all times.

Reason: To maintain safety for users.
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Condition 7

Free and unrestricted access must be available to all the designated carparking spaces and
the vehicle access ways at all times.

Reason: To ensure useable access and appropriate off-street carparking is provided.

Condition 8

Driveways, parking and manoeuvring areas and footpaths must be lit in accordance with the

Australian Standard AS 1158 during the hours of darkness that they are in use. Such lights

must be directed and screened so that overspill of light into nearby properties is avoided and

motorists are not distracted.

Reason: To minimise the impact on adjoining properties and provide a safe environment for
users during darkness

Condition 9

Any existing crossing places not providing vehicle access on the approved plans must be
replaced with kerb and watertable and the verge restored with materials consistent with the
surrounding verge to a uniform level free of obstructions.

Reason: To maintain consistency of the streetscape and protect the infrastructure within the
road verge
Condition 10

Except where varied by the approved plans or other conditions listed below, the new or

modified crossing place must meet the minimum standard of design and construction as

detailed on City of Tea Tree Gully drawings (as applicable):

° 1/15/SD - ‘Concrete Vehicle Crossing Place’;

° 2/15/SD - ‘Block Paved Vehicular Crossing Place’;

° 40/15/SD - ‘Property Access Grades;’ and/or;

. 45/15/SD - ‘Commercial Concrete Vehicular Crossing Place.

Reason: To maintain consistency of the streetscape and protect the infrastructure within the
road verge.

Condition 11

The new crossing places must be constructed and/or modified, as per the approved plans and
conditions, within six (6) months of completing the childcare centre, associated carparking,
retaining walls, fencing and landscaping.

Reason: To maintain consistency of the streetscape and protect the infrastructure within the
road verge
Condition 12

Stormwater management and water discharge must be undertaken in accordance with the

Stormwater Management Plan prepared by FMG Engineering dated 14 November 2022 with

works outside the boundary of the site to be undertaken to the satisfaction of Council’s

engineer.

Reason: To assist and maintain water quality entering Council’s drainage network and
minimise the impact of development on neighbouring properties.
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Condition 13

Where stormwater is to be discharged to the street gutter, the stormwater system installation
must meet the minimum requirements of City of Tea Tree Gully drawing:

° 62/15/SD - ‘Stormwater Pipe Connection to Council Kerb and Gutter’

Reason: To maintain consistency of the streetscape and protect the infrastructure within the
road verge.
Condition 14

Any lights on the subject land including the carpark must be installed, directed and screened
in accordance with Australian Standard AS 4282—1997 - Control of Obtrusive Effects of
Outdoor Lighting.

Reason: To ensure that overspill of light into the nearby properties is avoided and motorists
are not distracted and to minimise the impact on adjoining properties and
motorists

Condition 15

No materials or equipment are to be stored outside except within the designated areas
marked on the approved plans.
Reason: To preserve and enhance the amenity of the site and locality.

Condition 16

The planting and landscaping identified in the Landscape Concept Plan prepared by Das-
Studio herein consented to, and submitted with the application must be completed in the
first planting season concurrent with or following commencement of the use of the land.
Such planting and landscaping must not be removed nor the branches of any tree lopped and
any plants which become diseased or die shall be replaced by suitable species.

Reason: To maintain amenity and site of locality.

Condition 17

The acoustic treatments recommended for the site in the acoustic report provided by Echo
Acoustic Consulting, reference 116-3 dated 27 November 2023, are complied with and
completed prior to commencement of the use and will remain in place and be maintained to
the satisfaction of Council thereafter.

Reason: To minimise the impact on adjoining properties.

Condition 18

Waste collection services must be undertaken between 6:30pm and 7:00pm on weekdays and
9:00am to 5:00pm on Saturday and Sunday.

Reason: To minimise the impact on adjoining properties.

Condition 19

The signage, herein approved, must be maintained in good repair with all words and symbols
being clearly visible at all times.

Reason: To ensure amenity of the site and locality.

Condition 20

The illumination of the signage must be kept to a level which ensures, that no hazard,
difficulty or discomfort is caused to either approaching drivers on adjacent public roads or
nuisance to adjoining residents, and in accordance with the relevant Australian Standards.
Reason: To not distract road users and adjoining properties.
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Condition 21

A permanently fixed privacy screen must be erected on the eastern elevation of the upper
level play area to a minimum height of 1.8 metres above the finished floor level of the play
area prior to the commencement of use, and must be maintained as an effective privacy
screen thereafter.

Reason: To minimise overlooking of adjoining properties.

Condition 22
The upper level windows of the building facing north and east must have:
e Minimum window sill heights of 1.5 metres above the upper finished floor level; or
e Fixed and obscured glass to a height of 1.5 metres (minimum) above upper floor level;
or
e Obscured glass to a height of 1.5 metres (minimum) above the upper floor level, which
are hinged at the top of the window panel and include a wind out mechanism to no
greater than 125mm.

The obscured glass must be fitted prior to occupation of the building and maintained at all
times thereafter.
Reason: To minimise overlooking of adjoining properties.

GENERAL NOTES

1. No work can commence on this development unless a Development Approval has been
obtained. If one or more consents have been granted on this Decision Notification
Form, you must not start any site works or building work or change of use of the land
until you have received notification that Development Approval has been granted.

2. Appeal rights - General rights of review and appeal exist in relation to any assessment,
request, direction or act of a relevant authority in relation to the determination of this
application, including conditions.

3. A decision of the Commission in respect of a development classified as restricted
development in respect of which representations have been made under section 110 of
the Act does not operate—

a. until the time within which any person who made any such representation may
appeal against a decision to grant the development authorisation has expired; or
b. if an appeal is commenced—

i. until the appealis dismissed, struck out or withdrawn; or
ii. until the questions raised by the appeal have been finally determined (other
than any question as to costs).

PLANNING CONSENT NOTES
Advisory Note 1

This consent does not obviate the need to obtain any other necessary approvals from any/all
parties with an interest in the land.

Advisory Note 2
The granting of this consent does not remove the need for the applicant to obtain all other
consents that may be required by other statutes or regulations.
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Advisory Note 3
The development (including during construction) must not at any time emit noise that
exceeds the relevant levels derived from the Environmental (Noise) Policy 2007.

Advisory Note 4

The applicant/developer is reminded of its general environmental duty, as required by
section 25 of the Environment Protection Act 1993, to take all reasonable and practical
measures to ensure the activities on the site (including during construction) do not pollute
the environment in a way which causes or may cause environmental harm. This includes
being mindful of and minimising off site noise, dust and vibration impacts associated with
development.

Advisory Note 5
The cost of rectifying any damage or conflict with any existing services or infrastructure
arising out of this development will be borne by the applicant.

Advisory Note 6

The applicant/owner is advised that any driveway crossovers on the Council verge, and shown
on the stamped plans, has been approved as part of this application. For further information
on the specifications and conditions relating to crossovers and stormwater connections,
please contact Council’s Civil Operations Department on 8397 7444.

Any works undertaken on Council owned land (including but not limited to works relating to
reserves, crossing places, landscaping, footpaths, street trees and stormwater connections
and underground electrical connections), shall require a separate authorisation from Council.
Further information and/or specific details can be obtained by contacting Council’s Civil
Operations department on 8397 7444,

Advisory Note 7

Public services may be presentin the road and it is the property owner’s responsibility to
ensure these services are not damaged as a result of the work. If services require alterations, it
is the property owner’s responsibility to consult with the particular service agency before
performing any works. (Contact “Dial Before you Dig” on telephone 1100 or their website
www.dialbeforeyoudig.com.au).

At all times during the construction, removal or repair of a crossing place or stormwater pipe,
sufficient barricades and signs, visible at night (where work duration exceeds daylight hours),
are to be installed and maintained to give adequate warning to the public.

The applicant shall be responsible for all costs associated with:

e The construction, removal or repair of crossing places or stormwater pipes. This may
include the repairs and modifications to an abutting footpath as a result of the
construction or alteration of the crossing place or stormwater pipe.

e The pruning, removal and replacement of any tree as approved in accordance with
Council’s Tree Management Policy and the Council’s Fees and Charges Register.
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Advisory Note 8

The Council has not surveyed the subject land and has, for the purpose of its assessment,
assumed that all dimensions and other details provided by the Applicant are correct and
accurate.

Advisory Note 9

This application involves development located on the boundary or within close proximity to
the boundary of the allotment. To ensure that the proposed development is constructed
within the allotment, it is recommended that a site survey be undertaken to confirm the
location of the relevant boundaries.

Advisory Note 10

You are advised that under the Fences Act 1975 you are legally required to give notice for the
removal of a fence on the common boundary. Please refer to the Fences Act 1975 for the
correct procedural requirements.

Advisory Note 11

Please be advised that your application involves work that may impact on the stability of
neighbouring land. Pursuant to Section 139 of the Planning, Development and Infrastructure
(PDI) Act 2016, you are reminded of your obligations to:

. 20 business days before the building is commenced, caused to be served on the owner
of the affected land a notice of intention to perform the building work and the nature of
that work; and

. Take precautions as may be prescribed to protect the affected land or premises and
carry out work in accordance with the Section 139 of the Act.
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Aerial photo
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Application Snapshot

Attachment 2

Development Locations

Location 1

Location reference
48 BRUNEL DR MODBURY HEIGHTS SA 5092

Title Ref
CT 5742/370

Plan Parcel
D9880 AL415

Additional Location Information

Council
CITY OF TEA TREE GULLY

Location 2

Location reference
50 BRUNEL DR MODBURY HEIGHTS SA 5092

Title Ref
CT 5535/90

Plan Parcel
D9880 AL416

Additional Location Information

Council
CITY OF TEA TREE GULLY

Zone Overlays

Zones
*  General Neighbourhood
*  General Neighbourhood

Sub-zones
(None)

Overlays

Airport Building Heights (Regulated)
Affordable Housing

Building Near Airfields

Defence Aviation Area

Hazards (Flooding - Evidence Required)
Prescribed Wells Area

Regulated and Significant Tree
Stormwater Management

Urban Tree Canopy

Airport Building Heights (Regulated)
Affordable Housing

Building Near Airfields

Defence Aviation Area

Hazards (Flooding - Evidence Required)
Prescribed Wells Area

Regulated and Significant Tree
Stormwater Management
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Attachment 2

* Urban Tree Canopy

Variations
(None)

Application Contacts

Applicant(s)

Stakeholder info

Future Urban Pty Ltd

74 PIRIE STREET
ADELAIDE

SA

5000

Tel. 0419216968
info@futureurban.com.au

Contact

Stakeholder info

Mr Marc Duncan

74 PIRIE STREET
ADELAIDE

SA

5000

Tel. 0419216968
info@futureurban.com.au

Invoice Contact

Stakeholder info

TAL GP Projects Early Learning Pty Ltd C-/ Future Urban Pty Ltd
74 PIRIE STREET

ADELAIDE

SA

5000

Tel. 0419216968

info@futureurban.com.au

Invoice sector type

Land owners

Stakeholder info
Patrick & Vicki Rincon
50 BRUNEL DRIVE
MODBURY HEIGHTS
SA

5092

Stakeholder info

Mark & Frances Washington
48 BRUNEL DRIVE
MODBURY HEIGHTS

SA

5092
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Nature Of Development

Nature of development
Construction of a child care centre with associated boundary acoustic fences, retaining and ancillary advertising

Development Details
Current Use
residential

Proposed Use
child care

Development Cost
$1,500,000.00

Proposed Development Details
Construction of a child care centre with associated boundary acoustic fences, retaining and ancillary advertising

Element Details

You have selected the following elements
Pre-school - $0.00

Fences and walls - $0.00
+  Fence
* Retaining wall

Advertisement - $0.00

Commercial & Industrial Elements

Does the application include signage?
Yes

Number of Signs
(Not provided by applicant)

Location of signs
(Not provided by applicant)

Advertisement

Is the sign illuminated?
No

Septic/Sewer information submitted by applicant

Does this development require a septic system, i.e. septic tank and/or waste water disposal area?
No

Certificate of Title information submitted by applicant

Does the Certificate of Title (CT) have one or more constraints registered over the property?
No

Consent Details
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Application Snapshot
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Consent list:
*  Planning Consent
*  Building Consent

Have any of the required consents for this development already been granted using a different system?
No

Planning Consent
Apply Now?
Yes

Who should assess your planning consent?
Assessment panel/Assessment manager at City of Tea Tree Gully

If public notification is required for your planning consent, who would you like to erect the public notification
sign on the land?
Relevant Authority

Building Consent

Do you wish to have your building consent assessed in multiple stages?
No

Apply Now?
No

Consent Order

Recommended order of consent assessments
1. Planning Consent

Do you have a pre-lodgement agreement?
No

Declarations

Electricity Declaration

In accordance with the requirements under Clause 6(1) of Schedule 8 of the Planning, Development and Infrastructure
(General) Regulations 2017, the proposed development will involve the construction of a building which would, if
constructed in accordance with the plans submitted, not be contrary to the regulations prescribed for the purposes of
section 86 of the Electricity Act 1996.

Submission Declaration

All documents attached to this application have been uploaded with the permission of the relevant rights holders. It has
been acknowledged that copies of this application and supporting documentation may be provided to interested persons
in accordance with the Act and Regulations.

Attachment 2

Documents

Document Document Type Date Created
Architectural plans.pdf Site Plans 8 Dec 2022 12:45 PM
planning report.pdf Planning Report 8 Dec 2022 12:45 PM

Application Created User and Date/Time

Created User
epn.andretzke@sa.gov.au

Created Date/Time
8 Dec 2022 12:45 PM
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Attachment 3
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Site Plans and Elevations

Attachment 4
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Site Plans and Elevations
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Civil Plan

Attachment 5
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Civil Plan
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Planning Consultant Report

Attachment 6
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Planning Consultant Report Attachment 6

rUTURE
@ Future Urban Pty Ltd, 2022
Proprietary Information Statement
The information contained in this document produced by Future Urban Pty Ltd is solely for the use of the Client
identified on the cover sheet for the purpose for which it has been prepared and Future Urban Pty Ltd undertakes

no duty to or accepts any responsibility to any third party who may rely upon this document.

All rights reserved. No section or element of this document may be removed from this document, reproduced,
electronically stored or transmitted in any form without the written permission of Future Urban Pty Ltd.
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1.

rUTURE
URBAN

INTRODUCTION

This report has been prepared to accompany a development application by TAL GP Projects Pty Ltd
(‘the Proponent’) to construct a child care centre with associated boundary acoustic fences, retaining
and ancillary advertising on the site at 48-50 Brunel Drive, Modbury Heights ('the site’).

In preparing this report, we have:

inspected the site and its immediate surroundings;

identified and subsequently reviewed what we consider to be the most pertinent provisions of the
Planning and Design Code (‘the Code’);

had regard to the Planning, Development and Infrastructure Act 2016 (‘the Act’) and to the
Planning, Development and Infrastructure (General) Regulations 2017 (‘the Regulations');

also had regard to the certificate of title in Appendix 1;

examined the architectural drawings in Appendix 2;

reviewed the supporting documents, including:

»

»

»

»

stormwater management plan and civil drawings prepared by FMG Engineering in
Appendix 3;

traffic and parking assessment prepared by MFY in Appendix 4;

environmental noise assessment prepared by Echo Acoustic Consulting in Appendix 5;
and

landscaping plan prepared by Das Studio in Appendix 6.

This report contains our description of the site, its surroundings and the proposal, and our assessment
of the proposal against what we consider to be the most relevant provisions of the Code.
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2. PROPOSED DEVELOPMENT

The Proponent seeks to obtain planning consent to construct a childcare centre with associated fencing,
retaining and advertising displays.

A child care centre fits within the definition of a ‘pre-school’, as defined in Part 7 — Land Use Definitions
of the Code:

‘Pre-school means a place primarily for the care or instruction of children of less than primary
school age not resident on the site, including the following land uses:

child care centre...”
The child care centre will provide:

e Early education for 80 pre-school aged children.
e Operating hours from 6:30am until 6:30pm Monday to Friday (excluding public holidays).

s The centre expects to employ 12 staff members, noting that not all staff are present on site at
the same time. Most staff are present on site between the hours of 10am and 3pm, times that
do not coincide with child pickup.

¢ The building will be separated into four activity areas based on the ages of the children, with
each area having access to outdoor play spaces, preparation rooms, and bathrooms.

* Arange of internal spaces which support the functioning of the centre are incorporated within
the building including a kitchen, laundry, staff room, storage, reception, planning room, foyer
and sleep room.

+ Refuse collection will be managed via a private waste collection service with waste collected
outside of the centre’s operating hours in accordance with the EPA noise guidelines. A dedicated
refuse area is screened from direct public street view.

The proposal is summarised below and depicted across the architectural drawings in Appendix 2.

2.1 Footprint
2.1.1 Site Coverage
The roof coverage of the proposed building will occupy 584 square metres or 44 percent of the overall

area of the site. It is worth noting that a substantial portion of the upper storey is without a roof and is
to be used as an outdoor play area.

2.1.2 Siting
The proposed building walls are setback from the allotment boundaries as follows:

« Primary street boundary (Brunel Drive): both levels setback 4.77 metres.

+ Rear boundary: the ground level is setback 4.43 metres and the upper level is setback 6.61
metres.

+ Side boundary: the ground level is setback 3.97 metres and the upper level 3.1 metres to the
eastern boundary. The ground level is setback 16.34 metres and the upper level is setback 5.24
metres to the western boundary.

The proposal does incorporate a number of verandahs which protrude from the building wall closer to
boundaries to add articulation to the overall built form.
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2.2 Building Composition

The lower level of the proposed building will have an internal floor area of 345 square metres and
comprise three activity rooms, in conjunction with bathrooms, sleeping room, kitchen and reception.
Each activity room opens into the 280 square metre outdoor play space.

The upper level will have an internal floor area of 234 square metres and will comprise three activity
rooms, staff room, preparation room and toilets. The activity rooms all open into the 310 square metre
outdoor play space.

2.3 Building Height

The proposed building is two storeys and has a maximum height measured from the top of the ridge
line to the finished floor level of the ground floor below of approximately 7.87 metres.

2.4 External Materials

The external materials and finishes comprise of CFC sheeting, glass balustrading, wood finished
aluminium, smooth face blocks, timber paling fence and green walls.

2.5 Hours of Operation

The child care centre will operate from 6:30am to 6:30pm Monday to Friday. It is the writer's experience
that the hours are standard operating practice for child care centres in metropolitan Adelaide.

2.6 Staff

The centre expects to employ 12 staff members, noting that not all staff are present on site at the same
time. Most staff are present on site between the hours of 10am and 3pm, times that do not coincide
with child pickup or drop off.

2.7 Access and Parking

A simultaneous two-way vehicle access point is proposed via Brunel Drive, and directed to the on-site
car parking area. All vehicles will be able to enter and exit the site in a forward direction.

A total of 20 car parking spaces will be provided on site, which includes one disabled parking space.

2.8 Stormwater and Wastewater

The stormwater management plan and civil drawings prepared by FMG Engineering determined the
following for the site:

 Wastewater for the site will connect to the Council's existing on-street system.

s Post development peak discharge during major/minor storm event does not exceed the pre-
development peak flow rate during minor and major storm events. Therefore, the proposal is not
expected to overload the Council's existing stormwater drainage network.

¢ An underground 10,000-litre detention tank is proposed to be installed on the site to ensure that
stormwater runoff can be adequately detained and released in conformance with industry
standards.

* The proposed finished floor level of 172.20 metres AHD is more than 300mm above the adjacent
highest top of kerb to comply with the Council’s requirements.

e Stormwater will be treated through a waste filtration system prior to release to the Council's
stormwater infrastructure network to remove suspended solids and hydrocarbons from the
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surface water collected, thereby improving the quality of stormwater and minimising pollutant
transfer to receiving waters.

2.9 Landscaping

The landscaping plan provided in (Appendix 6) illustrates the proposed landscaping is to be sited
largely around the perimeter of the site on the ground floor, in the form of green walls on the building
and within various planters on the upper-level play space.

The plants selected by the landscape architects will:

* be aesthetically pleasing;

e visually soften the building when viewed from all angles;

« create high amenity play spaces for the users of the centre;
« be suited to the local environment;

« not generate an inordinate amount of leaf litter; and

e require little to no maintenance or supplementary irrigation.

2.10 Fencing and Retaining

Fencing around the perimeter of the site consists of retaining walls up to 1 metre in height and acoustic
fencing atop in heights varying from 1.8 metres to 2.4 metres.

The retaining walls are required to retain soil of the surrounding sites which will have natural ground
levels above that of the site.

Acoustic fencing has been provided to limit noise impacts to the adjoining residential properties in line
with the noise assessment in Appendix 5.

2.11 Advertisements

Two corporate advertising displays are proposed; both of which are to be located adjacent to Brunel
Drive on the front wall of the building. The advertisements will be fixed to the building wall and will not;
move, flash, unduly reflect light, or be internally illuminated.
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At the time of preparing this report, the relevant version of the Planning and Design Code was gazetted
and subsequently consolidated on V2022.22 (24 November 2022). Due to amendments, the version of
the Code used to prepare this report may not be the relevant version at the time of lodgement of the
application. To the extent of any inconsistency, the version of the Code at the time of lodgement will be
relevant for the processing and assessment of the application.
The subject site is within the General Neighbourhood Zone (‘the Zone’').

3.1 \Verification

For the purposes of regulation 31(1)(a), (b) and (c) of the Regulations, the following applies:

Table 3.1 Verification snapshot

Verification matter Comment

Construction of a two-story childcare centre with associated retaining

Nature of Development walls, boundary acoustic fencing and advertising.

Childcare Centre

Fencing
Elements o
Retaining
Advertising
Category of Development Performance Assessed
Relevant Authority Council Assessment Panel at the City of Tea Tree Gully

3.1.2 Relevant Authority

Pursuant to Section 93(1)(a) of the Act, the Council Assessment Panel is the relevant authority for the
assessment and determination of the application, due to the application required to be publicly notified.

3.2 Referrals

The site is subjected to the following overlays that may require a referral, pursuant to Section 122(1) of
the Act, in accordance with regulation 41(1), to a body prescribed in Schedule 9 of the Regulations.

We submit the following comments in relation to the relevant referral triggers of each overlay:

Table 3.2 Overfays

Overlay Referral Comment

Although the advertisement will be within 100 metres

Advertising Near Signalised No of a signalised pedestrian crossing, it will not be
Intersections Overlay internally illuminated, incorporate a moving display or
flashing light.

The proposed development does not exceed any of

Traffic Generating Development | No the referral triggers.
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Urban Transport Routes Overlay | No

Proposed new access point is not within 25 metres of
a State Maintained Road.

Pursuant to Schedule 9 of the Regulations, no referrals are required for this application.

3.3 Public Notification

The child care centre is not identified within Table 5 of the zone, therefore requiring public notification.
The fence on northern and eastern boundaries also triggers the requirement for public notification as
the fences are sited on the boundary and exceed 11.5 metres in length.
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4. ASSESSMENT AGAINST PLANNING AND DESIGN CODE

The Zone does not identify the applicable policies for a childcare centre, therefore the application is ‘all
code assessed'. This planning report makes reference to the key planning provisions that are relevant
in the assessment of this proposal.

The applicable policies include Desired Qutcomes (DOs) which “automatically apply in relation to a
performance assessed development” and Performance Outcomes (POs). It is also worth noting that
some POs have a standard outcome that is considered to satisfy the corresponding PO, referred to as
Designated Performance Features (DPFs). The Rules of Interpretation within Part 1 of the Code state
the following in relation to DPFs (underlining our emphasis):

“A DPF provides a guide to a relevant authority as to what is generally considered to satisfy the
corresponding performance outcome but does not need to necessarily be satisfied to meet the
performance outcome and does not derogate from the discretion to determine that the outcome
is met in another way, or from the need to assess development on its merits against all relevant
policies.”

It is noted the ERD Court has recently provided guidance with respect to the interpretation of the
Planning and Design Code, more particularly the manner in which DPFs are to be viewed in the context
of a planning assessment. In Garden College v City of Salisbury [2022] SAERDC 10, the full Court held;

“That said, it must not be overlooked that the way in which the DTS/DPF criteria serve a
procedural function is through the intermediary of a procedural table specifying classes of
development excluded from public notification and exceptions to such exclusions that
incorporate such criteria by reference. It does not follow where the satisfaction of DTS/DPF
criteria excludes performance assessed development from public notification, a relevant
authority would be prevented from deciding not to grant planning consent on the elements
of a development requiring a merits assessment against the Code. Indeed, s107(8) and
the Code Rules of Interpretation make it plain that satisfaction of DTS or DPF criteria does
not derogate from the relevant authority’s discretion to determine the outcome on a merits
assessment against all relevant provisions of the Code, including any relevant
corresponding POs and DOs.”

As a result of the above, the assessment below focusses on the applicable DOs and POs and may only
refer to the DPF in instances where it assists in the exercise of discretion.

4.1 Land Use

In relation to land use, the Zone seeks:

PO 1.1 Predominantly residential development with complementary non-residential uses that
support an active, convenient, and walkable neighbourhood.

PO 1.2 Non-residential development located and designed to improve community accessibility to
services, primarily in the form of:

(b) community services such as educational establishments, community centres,
places of worship, pre-schools, and other health and welfare services

To add to the above, in the decision of ABC Developmental Learning Centres v Regional Council of
Port Pirie [2005] SAERDC 104, the full Court of the ERD Court considered an application for, and
eventually approved a child care centre in a residential zone. Most pertinently the Court found:

“We also note that community facilities (including the proposed use) are envisaged and
form part of the desired character and intent of the Residential Zone...

1"
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There are also justifiable town planning as well as, we accept business reasons for
dispersing the location of childcare centres (or schools) within an urban area or regional
township. These include greater convenience and shorter trips (vehicles or on foot) for
parents and their children; a separation or spread of like facilities (the only other existing
childcare centre being located approximately 3kms to the north of the proposed site and to
the west of the main central regional centre location); and within close proximity to schools
with benefit for the children and families. Assimilation for children, convenience and shared
travel arrangements for parents are all relevant factors. Sometimes a location may fall
within a designed Centre or Public Purpose Zone. At other times it may not.”

Whilst commercial activities in the Zone are sought to be of a small scale, the provisions make no such
distinction with regard to community services, such as child care centres. The general development
policies seek that non-residential development outside of activity centres support local needs or provide
for services where they cannot readily be located within an activity centre. Child care centres within
residential areas will clearly serve the local population to which they are located as by their nature,
users of such facilities will only use those centres that are convenient to their needs. It is most unlikely
one will see users bypassing a nearby child care centre for another more distant one unless located at
a work destination.

In addition, the siting of the child care centre adjacent to The Heights School, and Modbury Heights
Woolworths, results in a highly accessible location within a neighbourhood setting without loss or harm
to the nature of the General Neighbourhood Zone. The proposed number of children to be
accommodated and the inner neighbourhood location in close proximity to a school campus is
considered to be conveniently located for local residents, as well as staff and families with children
attending the nearby school and supermarket.

Furthermore, the designated performance feature (‘DPF’) 1.1 of the Zone specifies that a “pre-school”
is an envisaged type of development within the Zone. It is again reiterated that Part 7 of the Code states
that a child care centre is included within the definition of a pre-school and is therefore an envisaged
within the Zone.

Finally, it is noted the Code zones the land as “General Neighbourhood” and not a strictly “Residential”
land use zone as what previously occurred under the Development Plan. Non-residential land uses are
clearly sought under the new planning regime and with that policy aim, comes an expectation there will
be impacts on surrounding residential land uses. With those impacts comes benefits of walkable and
connected neighbourhoods, a clearly sought-after planning outcome.

4.1.1 Benefits of Child Care

According to the Best Practice Guideline for the Planning and Development of Child Care Facilities
published by the University of Technology Sydney: Centre for Local Government:

+ early childhood literature makes close connections between child care and education and ‘the
inseparable nature of development and learning’ for children in the 0-5 age group;

+ stimulating out-of-home care environments contribute to children's optimal growth and
development;

+ there is overwhelming evidence for the importance of the early years in shaping longer term
educational and social outcomes for children;

s Australian research provides strong evidence that family friendly employment practices and
access to secure, high-quality child care are key to women’s secure participation in the paid
workforce;

+ increases in the prices and costs of child care can lead to a reduction in labour supply,
particularly in regards to lone parents; and

e child care facilities provide employment opportunities to people in a given locality.
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We are of the opinion the proposed child care centre is a suitable land use within the Zone and provides
a service to the local community to improve overall accessibility to child care without detrimentally
impacting adjoining properties or the locality.

Finally, it is pertinent to set out the significant benefits of child care that are sometimes lost on the
general public and planning authorities. To this end of we refer to the front-page article of the Sydney
Morning Herald (Tuesday, June 14, 2022) noting the NSW State Government has effectively stepped
in to provide a $5 billion package to correct a market failure due to the chronic under provision of child
care in that State. The Government of New South Wales identifies child care as a critical piece of social
infrastructure providing 47,000 new places “ensuring women can return to the workplace.”

It is noted in the article that “investment in childcare was the best way to improve women’s economic
opportunity, increase female workforce participation and close the gender pay gap. Childcare costs
impede the dreams of women across NSW because many women are only able to keep about 30 cents
in each dollar the earn when they return to work... this investment, delivered alongside the
Commonwealth’s childcare reforms is expected to see up to 95,000 women enter the workforce or take
on more hours driving down the gender workforce participation gap by up to 14 per cent within a
decade.”

Meanwhile, the Commonwealth Government on 23 November successful passed through Parliament
the Cheaper Childcare Law which has locked in more affordable early education for more than a million
families.

The passing of the legislation means that from July next year around 96 per cent of families with a child
in early childhood education and care will benefit. The legislation means that from July next year the
child care subsidy for families earning $80,000 or less will increase to 90 percent.

The position in South Australia is the same and it is clear both Commonwealth and State Governments
have identified this need and it is incumbent upon local government to follow suit to ensure this critical
social infrastructure is not frustrated by local political concerns.

A prime example of this is the Royal Commission which was established on 16 October, 2022 by the
State Labor Government headed by former Prime Minister Julia Gillard to propose solutions into Early
Childhood Education and Care, inquiring into:

* The extent to which South Australian families are supported in the first 1000 days of a child’s
life, focused on opportunities to further leverage early childhood education and care to enable
equitable and improved outcomes for South Australian children.

+ How universal quality preschool programs for three and four year olds can be delivered in South
Australia, including addressing considerations of accessibility, affordability, quality and how to
achieve universality for both age cohorts. Consideration of universal three-year old preschool
should be undertaken with a view to achieving this commencing in 2026.

e How all families can have access to out of school hours care at both preschool and primary
school ages, including considerations of accessibility in all parts of the state, affordability and
quality in public and private settings.

It is clear that governments at both Federal and State level are most keen to secure more affordable
and accessible early childhood care and education facilities and this aim should be supported at local
government level.
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4.2 Building Height

The Zone states:

PO 4.1 Buildings contribute to a low-rise suburban character.

In addition to this, DPF 4.1 of the Zone seeks for buildings to be no greater than 9 metres in height with
wall heights no greater than 7 metres. The proposed building comprises two building levels and reaches
a maximum vertical height of 7.9m metres above the lowest point of the finished ground level, achieving
DPF 4.1.

Although the built form within the locality is generally single storey in nature, the PO does not refer to
the locality and is focused only on the contribution to a low-rise suburban character. ‘Low-rise’ is defined
in the Code as meaning “up to and including 2 building levels”, the proposed building contributes to a
low-rise suburban character as the two-storey building is within the 2 building levels as sought by the
PO.

4.3 Siting

In relation to setbacks, the Zone states:

PO 5.1 Buildings are setback from primary street boundaries to contribute to the existing/emerging
pattern of street setbacks in the streetscape.

PO 8.1 Building walls are set back from side boundaries to provide:

(a) separation between dwellings in a way that contributes to a suburban character;
and

(b) access to natural light and ventilation for neighbours.
PO 9.1 Dwelling walls are set back from rear boundaries to provide:
(a) separation between dwellings in a way that contributes to a suburban character
(b) access to natural light and ventilation for neighbours
(c) private open space
(d) space for landscaping and vegetation.

Neither of the adjoining dwellings address Brunel Drive as the primary street. The building design is
modulated to vary the front setback, reducing visual bulk and complementing the suburban character
of the area. A 4.7 metre setback to the main building line is contrasted by a 13.2 metre setback to the
upper-level play space and verandah/pergola elements which projects forward of the building line.

The adjoining dwelling to the west is sited approximately 1 metre from Brunel Drive and the dwelling to
the east is sited approximately 9 metres from Brunel Drive. The proposed building has been designed
to achieve the average of these building lines, and is therefore considered to achieve a positive outcome
for the streetscape and thus achieving PO 5.1.

The large side setbacks provided are much greater than what is sought by Zone DPF 8.1, thus
considered to provide sufficient separation between the building walls and the public street and
neighbouring sites and achieve the relevant PO.

The proposed rear setback surpasses the DPF requirements and is larger than other recently
constructed buildings in the locality, appropriately addressing PO 9.1.
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4.4 Design and Built Form

Zone PO 1.3 advises:

PO 1.3 Non-residential development sited and designed to complement the residential character
and amenity of the neighbourhood.

The proposed building utilises various design techniques in order to ensure a positive contribution to
the amenity of the neighbourhood, as well being appropriately sited to complement the pattern of
development of the locality. The building’s exterior expresses high levels of articulation from all angles
by incorporating variation in materials, fenestration and verandahs to reduce the perceived visual bulk
and scale of the building.

The combination of the proposed external materials and finishes form a high quality and contemporary
materials palette. The finishes including high levels of glazing and the use of green walls, wood finishes,
and grey scale colour scheme are considered to result in a high quality and sympathetic outcome to the
neighbourhood, enhancing the amenity of the area through high quality design.

The ERD Court in Padman Health Care v City of Burnside held the requirement that non-residential
development within a residential type zone be compatible with and complementary to a low-density
residential character does not imply that all types of development must mimic low density residential
development. The design of a building intended for a particular non-residential use, such as a childcare
centre, must be appropriate for the function, this will generally result in a building which looks different
to a residential dwelling.

The building has been thoughtfully sited and designed to be sympathetic to the existing residential
locality and enhance the amenity without unreasonably impacting on adjoining residential allotments,
thus satisfying PO 1.3.

4.5 Interface between Land Uses

PO 2.1 within the Interface between Land Uses module advises that:

PO 2.1 Non-residential development does not unreasonably impact the amenity of sensitive
receivers (or lawfully approved sensifive receivers) or an adjacent zone primarily for
sensitive receivers through its hours of operation having regard to:

(a)  the nature of the development;

(b)  measures to mitigate off site impacts;

(c)  the extent to which the development is desired in the zone;

(d) measures that might be taken in an adjacent zone primarily for sensitive
receivers that mitigate adverse impacts without unreasonably compromising the
intended use of the land.

The proposed child care centre operates during daylight hours and is designed to minimise overlooking
and overshadowing impacts on neighbouring residential properties through its siting and design.
Acoustic treatments such as acoustic fencing have also been provided to ensure there will be no
unreasonable adverse noise impacts. All of which is discussed in more detail below.

4.5.1 Overshadowing

The subject site has residential neighbours to the north, east and west, which, given the building
setbacks to these boundaries, the adjoining sites are not considered to be impacted by overshadowing
from the building, satisfying PO 3.1 and 3.2.
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4.5.2 Overlooking

The proposed development mitigates direct overlooking of the adjoining residential neighbours by
screening upper-level play areas up to 1.8 metres and incorporating obscured glass and window sill
heights of at least 1.5 metres. The Proponent is willing to abide by a condition of consent to this effect.

4.5.3 Noise

DPF 4.1 of the Interface between Land Uses module advises:

DPF 4.1 Noise that affects sensitive receivers achieves the relevant Environment Protection (Noise)
Policy criteria.

The environmental noise assessment report prepared by Echo Acoustic Consulting in Appendix 5 has
considered the predicted noise levels from the development against standards established in
accordance with both the Planning and Design Code, the World Health Organization's Guidelines for
Community Noise, and the Environmental Protection (Noise) Policy 2007. The noise assessment
determined that the facility can reasonably and practicably achieve the relevant standards by
implementing a verity of measures including:

« solid fencing and balustrading between play areas and nearby dwellings;
+ solid fencing between carpark and services and nearby dwellings;
* maintain a noise management plan; and
+ ensuring any private waste collection occurs between 7am and 7pm Monday to Saturday.
The applicant is willing to abide conditions of consent, should it be forthcoming, to implement the

measures in accordance with the recommendations in the acoustic report. By adopting the
recommended noise attenuation methods, DPF 4.1 is considered to be met.

4.5.4 Fencing and Retaining

Fencing is proposed to assist with the provision of acoustic treatment for the site and in turn reduce
noise impacts on neighbouring properties. The fences also provide “privacy and security” to the users,
whilst not “impacting visual amenity and adjoining land’s access to suniight...” (Design in Urban Areas
PO 9.1).

The fence and retaining heights when viewed from natural ground level of the adjoining residential sites
will be no more than 2.4 metres in height at any point and are considered to be conducive to the
residential nature of the locality whilst protecting both visual and acoustic privacy to adjoining
neighbours.

4.6 Traffic Management

4.6.1 Access

MFY traffic engineering consultants have undertaken a traffic assessment to confirm that the proposed

traffic and access arrangements are feasible, safe and achieve the relevant Australian Standards (refer
to Appendix 4)

The proposed development satisfies the policies within the Transport, Access and Parking module in
the following ways:

+ Proposed access points having been designed to ensure vehicles can enter and exit in a forward
direction as sought by PO 1.4 and PO 3.3.

+ Existing crossovers no longer utilised will be reinstated to Councils requirements.
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Notwithstanding the crossover width will slightly exceed six metres as advised by DPF 3.6(b), the
proposal does this to ensure sightlines and safe access is achieved.

One less crossover will be located on the site, and as a result, on street carparking would not be
reduced (PO 3.6).

Access around the site and into the building is designed to be safe and convenient for people
with a disability (PO 4.1).

It is worth noting the differences between a child care centre and pre-school/school in relation to traffic
demand:

A child care centre provides long day care facilities for pre-school aged children (typically 0-5
years of age). There is no specific delivery or collection periods for the centre, with children
delivered and collected at times convenient to parents or caregivers, generally resulting in pick
up/set down times being spread across the day.

A pre-school/school has a set class period, with all children being delivered at the start of the
session and collected on completion of the session, resulting in higher peak times.

A child care centre typically operates for long hours, with staff working in shifts across the day.
Peak staff periods occur during the middle of the day, when staff lunch breaks occur and
additional staff (such as chefs) are on site.

A pre-school/school operates for shorter periods (ie. 9:00am to 3:00pm)

4.6.2 Parking

The Code designates the following parking rates for a child care centre:

Vehicle Parking: 0.25 spaces per child

Based on the child care centres’ capacity of 80 children, the site has a theoretical demand of 20 spaces.
A total of 20 spaces are provided in accordance with the Zone provision.

The Transport, Access and Parking module also advises the following for vehicle parking:

PO 6.1 Vehicle parking areas are sited and designed to minimise impact on the operation of public

roads by avoiding the use of public roads when moving from one part of a parking area to
another.

PO 6.2 Vehicle parking areas are appropriately located, designed and constructed to minimise

impacts on adjacent sensitive receivers through measures such as ensuring they area
attractively developed and landscaped, screened fenced and the like.

PO 6.4 Pedestrian linkages between parking areas and the development are provided and are

safe and convenient.

The proposed development satisfies the above policies in the following ways:

4.7

although not directly connected with nearby parking areas, it can be assumed that some family
drop offs will occur together for both the proposed child care centre and the school nearby; and

the parking area has been designed to comply with the requirements of the Australian/New
Zealand Standards.

Stormwater

Notwithstanding, the policies within the Stormwater Management Overlay relate to residential
development, the stormwater management plan in Appendix 3 confirms that the post-development flow
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rates are designed to not exceed the pre-development flow rates. The proposal is not, therefore
expected to overload the Council's existing stormwater drainage network. In addition, an underground
10,000 litre water detention tank is proposed to assist in detaining water prior to its release.

The proposal is also considered to satisfy PO 31.2 within the Design module:

PO 31.2 Water discharged from a development site is of a physical, chemical and biological
condition equivalent to or better than its pre-developed state.

The stormwater management plan and civil drawings in Appendix 3 confirms that that physical,
chemical and biological condition of water discharge will be better than its pre-development state, being
treated through a waste filtration system prior to its release.

4.8 Landscaping

Design Module PO 3.1 advises:

PO 3.1 Soft landscaping and tree planting is incorporated to:

(a) minimise heat absorption and reflection

(b) maximise shade and shelter

(c) maximise stormwater infiltration

(d) enhance the appearance of land and streetscapes

(e) contribute to biodiversity.

The landscaping plan displays plantings which will create an aesthetically pleasing environment for the
users of the space and passers-by. The landscaping is primarily sited to the perimeter of the site as
well as on the first level outdoor play space and exterior of the building in the form of green walls. The
around the perimeter and throughout the site is anticipated to assist in the building settling into the site
and its surroundings, whilst softening the building when viewed from the street and adjoining sites.

There will be a wide selection of plants which will also assist in providing additional shade and shelter
to the outdoor spaces, minimise heat absorption in the car parking area and maximise stormwater
infiltration across the site, aligning with PO 3.1 of the Design module.

The building fagade which presents to Brunel Drive incorporates landscaping forward of the carparking
to enhance the appearance of the carpark. Medium sized trees are to be planted forward of the building
line as well as green walls and climbing plants on the front fagade, creating a soft and organic
appearance to the building. The upper-level play space also incorporates small trees to further add to
the sites visual interest and strong green presence to assist in balancing the visual impact of the
building.

The landscaping spread over the ground floor, upper level and on the building itself, result in a softened
built form when the building is viewed from any aspect, therefore achieving PO 3.1.

4.9 Waste Management

Waste will be stored in a dedicated area within close proximity to Brunel Drive and adjacent to the
carparking area. The bins will be separated from the public realm by vegetation as sought by PO 1.5 of
the Design module.

Waste will be collected on site by a private contractor outside of the operating hours and in accordance
with EPA (Noise) Policy. Division 3 of the Policy requires rubbish collection to only occur between the
hours of 9:00am and 7:00pm on Sundays or public holidays, and between 7:00am and 7:00pm on any
other day. The Proponent is willing to abide a condition of consent to this affect.
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4.10 Advertisements

The General Neighbourhood Zone expresses the following:

PO 12.1 Advertisements identify the associated business activity, and do not detract from the
residential character of the locality.

The Advertisements general module goes on to state:

PO 1.1 Advertisements are compatible and integrated with the design of the building and/or land
they are located on.

The proposed advertising is designed in a manner which is sympathetic to the residential streetscape,
being fixed to the wall of the building and the front fence. The signage is not internally illuminated nor
does it move or flash, and clearly identifies the associated business and addresses the primary street.
Due to the sympathetic nature of the signage and its ancillary nature to a land use which is envisaged
within the zone, the signage is considered to appropriately meet the relevant policies.
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5. CONCLUSION

We have concluded from our assessment of the proposal that it is deserving of consent.

In support of our conclusion, we wish to highlight that:

L]

L

the land use is envisaged within the zone;
the proposed use will offer additional childcare places to serve an under provisioned area;

it will provide a contemporary facility for both children and staff while positively contributing to
the amenity of the locality;

the site is appropriately located in close proximity to the nearby Woolworths and The Heights
School;

the height of the proposed building does not unreasonably impact adjoining residential
properties and meets the Zone requirements;

the building is sited centrally on the site with large setbacks to adjoining residential neighbours
to mitigate any impacts;

all expected vehicles will be able to be driven into, and out of, the site in a safe and convenient
manner;

an adequate amount of car parking spaces to service the proposed use are provided;
acoustic fencing is included to minimise noise impacts toward nearby residential properties;
stormwater and waste will be dealt with in an environmentally sound manner; and

simple corporate advertising proposed will not distract nearby motorists but will act as a visual
aid for persons seeking to utilise the proposed child care centre.
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© Koukourou Pty Ltd trading as FMG Engineering
The work carried out in the preparation of this report has been performed in accordance with the requirements of FMG Engineering’s
Quality Management System which is certified by a third party accredited auditor to comply with the requirements of 1ISO9001.

This document is and shall remain the property of FMG Engineering. The document is specific to the client and site detailed in the
report. Use of the document must be in accordance with the Terms of Engagement for the commission and any unauthorised use of
this document in any form whatsoever is prohibited. No part of this report including the whole of same shall be used for any other
purpose nor by any third party without prior written consent of FMG Engineering.

FMG Engineering provides this document in either printed format, electronic format or both. FMG Engineering considers the printed
version to be binding. The electronic format is provided for the client’s convenience and FMG Engineering requests that the client
ensures the integrity of this electronic information is maintained. Storage of this electronic information should at a minimum comply
with the requirements of the Electronic Transactions Act 2000 (Cth).

Document Status

Rev | Status Author Reviewer Approved for Issue
No.
Name Signature Date Name Signature Date
0 For G Ashtijou | Chris 17/11/2022 | J Colbert 18/11/2022
Approval Clarke
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Stormwater Management Req uirements

Surface stormwater shall be managed such that there is no ponding of water against buildings or structures,
no runoff into neighbouring properties and does not put downstream property at risk during the 100-year

ARI event.

Also, the following stormwater requirements were mentioned by the City of Tea Tree Gully council:

Council requires for stormwater design and modelling to be done to 1.20 ARl minor rain event and
a 1.100 AR major event. Moreover:

Site detention requirements

.

Council requirements are to match predevelopment flows to post developments flows (that being
5% back to 5% AEP and 1% back to 1% AEP in 30-minute storm event however advise for you to
conduct kinematic wave equations and adopt storm event times) with the difference detained on
site.

Council requires for a minimum 60% roof stormwater to be discharged to rainwater tanks or
detention proposed.

Water quality requirements (GPT)

3
4

Council requirement for water quality for large developments is to apply gross pollutant traps
before connecting into existing drainage networks.

A Music Model showing that Stormwater reduction targets are met as below must also be
presented.

90% reduction in Gross Pollutants
80% reduction in average annual Total Suspended Solids
60% reduction in average annual Total Phosphorous

45% reduction in average annual Total Nitrogen

Sump/ Pump requirements

Should a sump/ pump be required, it must be designed to cater for 5% AEP discharge and 1% AEP
storage — calculations would be required as part of the approval.

Maximum discharge rates allowed are of 4L/s. Maximum velocity rate of discharge at the kerb a t
0.5m/s

Discharge

You may elect to discharge to the road or underground drainage. Council will assess rates of
discharge based on what method you elect.

Stormwater Management Plan

FMG has prepared a preliminary stormwater modelling and Civil Design (As shown in Appendix B) to

demonstrate feasible compliance with Council’s requirements. The outcomes of this preliminary investigation
indicate the most efficient site management of stormwater will be achieved as follows:

Runoff from the roof areas will be collected via downpipes and be diverted into an underground
detention tank (nominally 10m?) which will be located within the carpark area.

Gap flow from gutter overflows will be captured at the ground level and conveyed into the
underground detention tank during storms greater than 20-year ARl event.
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Conclusions

This SMP has been prepared to demonstrate how stormwater can be effectively managed on the site,
and if any alterations are made to stormwater management during the detailed design phase this SMP
will be updated accordingly.

This report has assessed the subject site proposed drainage to determine the necessary stormwater
infrastructure to meet Council requirements. A 10m? detention tank is proposed for to be installed on
site to ensure post development peak discharge during the major/minor storm event does not exceed
the pre-development peak flow rates during equivalent events. The proposed system (orifice outlet)
within the proposed development will govern peak discharge flow rates from the site to 21L/s and 29L/s
for minor and major storms respectively. Finished Floor Levels have been determined to be
172.20mAHD for building areas to ensure minimum boundary levels, site grading and vehicle access is
maintained. Finished floor level may be adjusted during detailed design, however must maintain a
minimum 150mm freeboard from the maximum 1% AEP ponding level within the site and min 300mm
freeboard from the 1%AEP Flood level. Water quality will be mostly managed using Oceasnsave or
similar approved to maximise pollutant removal from roof, carparking, and landscape areas.

In conclusion this SMP demonstrates that the site can be developed as proposed without compromising
downstream property or drainage networks, and Council’s requirements for stormwater management
may be achieved.

Limitations

FMG Engineering has prepared this report in accordance with our Proposal and the Brief where provided. The
contents of the report are for the sole use of FMG Engineering and no responsibility or liability to any third
party will be accepted. Data or opinions contained within the report may not be used in other contexts or for
any other purposes without FMG Engineering's prior review and agreement.

It is strongly recommended that any plans and specifications prepared by others and relating to the content
of this report, or amendments to the original plans and specifications, are reviewed by FMG Engineering to
verify that the intent of our recommendations is properly reflected in the design. During construction FMG
Engineering reguests the opportunity to review our interpretations if the exposed site conditions are
significantly different from those inferred in this report.

The work carried out in the preparation of this report has been performed in accordance with the
requirements of FMG Engineering’s Quality Management System which is certified by NCS International Pty
Ltd to comply with the requirements of ISO9001. This report is not to be reproduced either wholly or in part
without prior written permission from FMG Engineering.
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Details of Representations
Application Summary
Application ID

Proposal
Location

Representations
Representor 1 - Robert Ansell

Name
Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons

22041414

Construction of a child care centre with associated
boundary acoustic fences, retaining walls and
advertising

48 BRUNEL DR MODBURY HEIGHTS SA 5092, 50
BRUNEL DR MODBURY HEIGHTS SA 5092

Robert Ansell

10 Axiom Court
MODBURY HTS
SA, 5092
Australia

09/03/2023 03:15 PM
Online
No

No

| oppose the development

Hi | believe the development should be refused. 1. Brunel Dr has become a serious bottleneck for local
residents. 2. The previous govt spent $10+m on the school with upgrades to accomodate an extra 500 children
which is fantastic however did not plan for the traffic & parking to handle the additional traffic. 3. The current
govt has done nothing about it & also plans a Tafe at the other end of the school on the corner of Brunel Dr &
Augustus St which will have a further impact on residents. 4. The TTG council recently changed school drop off
conditions on Brunel Dr so they go to the shopping centre car park. 5. Local residents can no longer go to the
shopping centre in the morning & in the afternoon it is impossible to shop between 3 & 5pm. 6. This
development will further impact local residents very seriously.
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Representations
Representor 2 - Amy Arcon

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Amy Arcon

12 Glenarbon court
PARA HILLS

SA, 5096

Australia

09/03/2023 06:05 PM
Online
No

No

| oppose the development

The location of the child care centre is directly out the front of The Heights School crossing and the school
‘kids and drop’ area. It creates a serious safety concern for the almost 1700 children being dropped or picked
up from school given the extra traffic that will be around. This area is already congested during peak times.
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Representations
Representor 3 - Katherine Gray

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Katherine Gray

84 Maxlay Road
MODBURY HEIGHTS
SA, 5092

Australia

09/03/2023 11:40 PM
Online
No

No

| oppose the development

It's hard enough getting a park around school drop offs and pick ups this will only add to the hassle. It is a
residential area does not need another business in the area that can't support it

Attached Documents
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Representations
Representor 4 - Helen Kidner

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Helen Kidner

8 kingfisher drive
MODBURY HEIGHTS
SA, 5092

Australia

12/03/2023 12:43 PM
Online
No

No

| oppose the development

The placement of the child care centre will impact access to the street and to the school. Increased traffic and
parking will make the area difficult to navigate during school drop off and pick up. The building process will
make the area difficult to access and this could go on for months. The building proposal is too close to the
school crossing and area where children walk creating congestion.
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Representations
Representor 5 - Mark Hickey

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons
Need to see the fence and building plans

Attached Documents
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Australia

14/03/2023 06:11 PM
Online
No

No

| support the development with some concerns
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Representations
Representor 6 - Deborah Mitchell

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Deborah Mitchell

54 De Sassenay Crescent
MODBURY HEIGHTS

SA, 5092

Australia

19/03/2023 11:18 AM
Online
No

Yes

| oppose the development

Additional traffic congestion Additional traffic pollution & noise Safety concerns for pedestrians especially
unsupervised school children walking to & from school Privacy concerns - double storey means it will overlook
surrounding properties This is a residential area, we object to any commercial development Our property is on
the corner of Claudius Street which is used as a thoroughfare for The Heights School traffic, any additional
traffic is a major concern for us. There are times when we have difficulty leaving & returning to our driveway,
any additional burden in this regard is unacceptable. The council needs to be thinking of ways to make our
local environment cleaner & safer not adding pollution & safety concerns. We object in the strongest possible

manner
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Representations
Representor 7 - Kimberly Hampton

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Kimberly Hampton

11 Cobby Drive
MODBURY HEIGHTS
SA, 5092

Australia

19/03/2023 07:32 PM
Online
No

No

| oppose the development

This is a quiet residential area at all times except school drop off and pick up. The two story child care centre
will look out of place and impinge on the privacy of neighbouring houses. It will also further increase traffic
congestion around school pick up and drop off times. There are already plenty of childcare centres in the area.
| also do not support the building of for profit childcare centres and would rather the tea tree gully council put
more effort into building community based childcare centres. | feel, after working in the childcare industry for
more than 10 years, that privately run centres are not in the best interests of the children.
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Representations
Representor 8 - Leah Hall
Name Leah Hall

11 Forrest Court
GOLDEN GROVE

Address SA, 5125
Australia
Submission Date 22/03/2023 11:.07 AM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | support the development with some concerns

Reasons

With The Heights School (R-12) directly opposite the planned site, my primary concerns are in relation to traffic
and the safety of the students attending the school. Traffic surrounding the school is already a concern, and is
quite congested and busy during school drop-off and pick-up times. Adding demolition equipment, delivery
trucks, site crew vehicles and the like during these times will add to an already problematic area. In addition to
this, there is a concern regarding additional vehicles being parked on Brunel Drive or on the surrounding
streets during the previously mentioned busy times, if parking at the proposed Child Care Centre is insufficient.
There is also a strong concern surrounding student safety with the increased traffic, and types of
vehicles/equipment so close to the only school crossing location. It is possible that restrictions on the number
and type of vehicles allowed at the site during those drop-off and pick-up times may help alleviate some of
these issues. An additional possibility could be to limit some works to school holiday times only.

Attached Documents
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Representations
Representor 9 - Shailendrasinh Chudasama

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Shailendrasinh Chudasama

83 Maxlay Road
MODBURY HEIGHTS
SA, 5092

Australia

23/03/2023 07:27 PM
Online
No

Yes

| oppose the development

There is always big traffic during school hours . Specially on the corner of Roebling Street and Brunel Drive. At
least twice a week the school bus get stuck on that turn during school hours because of Robebling street is
very narrow. If there would be child care in future, | cannot imagine the chaos it could bring. It is the safety
concern for young students who are going school by them self. There would be big parking problems aswell

because of the add on.
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Representations Received Attachment 11

Representations
Representor 10 - Rebecca Thomas
Name Rebecca Thomas

2 De Sassenay cres
MODBURY HEIGHTS

Address SA, 5092
Australia
Submission Date 24/03/2023 02:46 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the Ves
decision-making hearing for this development?
My position is | oppose the development

Reasons

| do not believe the location chosen squeezed between 5 neighbouring properties is appropriate for the area.
It would also be aesthetically undesirable again squeezed between homes. | also believe it will have an impact
on further increased traffic within our local suburban streets as well potential to add to school time congestion
despite the findings within the report a snap shot on one particular day which is in stark contrast to the reality
of living within it Monday to Friday. Without a direct route out to the golden way and Milne road those extra
80 car trips twice a day will be passing through our small suburban streets to exit to the main roads rather than
using Ladywood road as it takes longer than ducking in and out of smaller street to exit.

Attached Documents

Council Assessment Panel Meeting - 18 July 2023 Page 126



Representations Received

Attachment 11

Representations
Representor 11 - Paul Hosking

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Paul Hosking

40 De Sassenay Crs
MODBURY HEIGHTS
SA, 5092

Australia

24/03/2023 06:03 PM
Online
No

No

| oppose the development

My concern is for the additional traffic and the safety of children: Although | agree that Modbury Heights does
require a dedicated child care centre, | am do not support the location of the proposed. Since The Heights
School has closed car park to parents off Brunel Drive, we have seen an increase of traffic with near misses for
children crossing the road. With the child care centre being built there will be additional traffic on Brunel Drive.
During school drop off and pick up it can be quite a challenge to cross Brunel Drive safely near Tresauget

Street.
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Representations
Representor 12 - Guangyao Niu

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons
Please see attached.

Attached Documents

Guangyao Niu

8 Isambard Court
MODBURY HEIGHTS
SA, 5092

Australia

24/03/2023 10:20 PM
Online
No

Yes

| oppose the development
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Reviewing Planning Application 22041414 - Proposed Child Care
Centre Development on 48-50 Brunel Drive in Modbury Heights.

Representation prepared by Guangyao Niu

Date 24/03/2023

Introduction
Childcare centres are an important part of civil infrastructure. While we appreciate having a
childcare centre in the area, we find the current plan invalid and incorrect in several aspects. The
proposed childcare centre (CCC) in Modbury Heights, is facing several issues with its design and
planning. The current design and traffic assessment report is flawed, and the siting of the CCC may
harm the nature of the General Neighbourhood Zone. The proposed centre is not fully meeting the
Child Care Centre Guidelines, compromising the built form, parking, waste management, and noise
pollution. The acoustic report fails to meet EPA noise compliance regulations, and the proposed
noise management plan is vague and impractical. Many concerns have been raised regarding car
parking, waste collection, and noise pollution, and the proposed waste collection report is
impractical and does not meet industry standards.

2.5 Hours of Operation
The child care centre will operate from 6:30am to 6:30pm Monday to Friday.

Childcare centres typically operate from 7:00 am to 6:00 pm on weekdays as per AAAC guideline
2020%. The CCC fails to state whether the opening hours align with the centre's actual operating
hours. If the centre opens at 6:30 am, staff will arrive earlier to prepare for the children's arrival,
and if the centre closes at 6:30 pm, staff will remain on site later to complete administrative tasks
and secure the premises. Therefore, the centre's effective operating hours are from at least 6:00
am to 7:00 pm.

The Planning Report's guidance from the SA EPA designates the hours before 7:00 am as "night
time" for allowable noise levels. As such, the stated allowable noise levels in the acoustic report will
be exceeded during both night and daytime.

The maximum permissible operating and opening hours should be specified in the consent
conditions to avoid ambiguity and misinterpretation. Other assumptions regarding noise levels,
vehicle movements, and waste collection may not be accurately assessed without this information.

A recommended revision would be to change the opening hours to 7:30 AM and the closing hours
to 5:30 PM, while setting the maximum allowable operating hours from 7:00 AM to 6:00 PM.

! Association of Australasian Acoustical Consultants (AAAC) 2020, Association of Australasian Acoustical Consultants Guideline for Child
Care Centre Acoustic Assessment Version 3.0, AAAC,
https://aaac.org.au/resources/Documents/Public/AAAC%20Guideline%20for%20Child%20Care % 20Centre%20Acoustic 20Assessment
%20V3.0.pdf.
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4.2 Building Height
PO 4.1 Buildings contribute to a low-rise suburban character.
DPF 4.1 of the Zone seeks for buildings to be no greater than 9 metres in height with wall heights no
greater than 7 metres. The proposed building comprises two building levels and reaches a maximum
vertical height of 7.9m metres above the lowest point of the finished ground level, achieving DPF 4.1.

As per the planning application, the surrounding area mostly consists of single-storey buildings and
the proposed height of the CCC falls within the permissible limit. Nevertheless, constructing a multi-
storey CCC would not be in line with the neighbourhood’s overall character which only features
single-storey structures.

The NSW Child Care Planning Guidelines 2017 p13 states?:
The following matters may be considered to minimise the impacts of the proposal on local character:

* building height should be consistent with other buildings in the locality

e building height should respond to the scale and character of the street

e setbacks should allow for adequate privacy for neighbours and children at the proposed child care
facility

Hence, it is suggested to modify the CCC design to a single-storey building to merge with the
neighbourhood’s existing design and character.

4.4 Design and Built Form

PO 1.3 Non-residential development sited and designed to complement the residential character and
amenity of the neighbourhood. The building has been thoughtfully sited and designed to be
sympathetic to the existing residential locality and enhance the amenity without unreasonably
impacting on adjoining residential allotments, thus satisfying PO 1.3.

Points to consider are: Who determined that the building satisfies PO 1.3? Was this based on
objective criteria, or was it a subjective judgment? What about the opinions of the neighbouring
residents? Do they feel that the building is sympathetic to their locality and doesn't negatively
impact their properties?

Consequently, while the building may have been professionally sited and designed, it may still have
an unreasonable impact on adjoining residential allotments. Currently, the CCC presents many
negative impacts, such as increased traffic, noise, and air pollution, which have not been
adequately addressed. and therefore, do not satisfy PO 1.3.

2 NSW Government 2017, Child Care Planning Guidelines: Delivering gquality child care for NSW Aug 2017, NSW Government,
https:/iww.planning.nsw.gov.au/-/media/Files/DPE/Guidelines/child-care-planning-guideline-2017-08.pdf.
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4.5.2 Overlooking

Obscuring films are missing on all first-floor windows in the west elevation. Please refer to pages 7
& 8 of the planning application notes - Film - Obscuring Film Toglazing Shown Shaded &Tagged Film.

4.5.3 Noise

DPF 4.1 of the Interface between Land Uses module advises: DPF 4.1 Noise that affects sensitive
receivers achieves the relevant Environment Protection (Noise) Policy criteria. The noise assessment
determined that the facility can reasonably and practicably achieve the relevant standards by
implementing a verity of measures including:

« solid fencing and balustrading between play areas and nearby dwellings;

« solid fencing between carpark and services and nearby dwellings;

* maintain a noise management plan; and

* ensuring any private waste collection occurs between 7am and 7pm Monday to Saturday.

Noise provision
Environmental Noise Assessment Reference ID: 116-3 Page 61 — 78 of the planning application
indicates that The noise sources at the facility include the sound of children playing, the drop off and
collection of children in passenger vehicles, the collection of waste bins, and the operation of air
conditioning and ventilation systems.

The WHO guidelines include that to protect the majority of people from being moderately annoyed
during the daytime, the outdoor sound level should not exceed 50 dB(A). The noise levels apply at
noise sensitive premises for both the day (7.00am to 10.00pm) and night (10.00pm to 7.00am the
following day) periods.

The noise levels that apply at existing dwellings (identified as dwellings 1 through 5 in Figure 1) in a
General Neighbourhood Zone adjacent a development within the same zone are as follows:

e Anaverage noise level of 47 dB(A) during the day

e Anaverage noise level of 40 dB(A) during the night

e Aninstantaneous maximum noise level of 60 dB(A) during the night.

QOperational Assumptions

The operational assumption in the CCC's acoustic report (p6) uses an average noise level of
around 73dB(A) [Calculated (16 x 68, 20 x 75, 44 x 77) /80 = 73], which exceeds the allowable
noise levels. The Association of Australasian Acoustical Consultants Guideline for Child Care
Centre Acoustic Assessment Version 3.0 2020 recognizes that the child play level can easily reach
an average of 83dBA for children aged between 0 and 5 years, as well as 81dBA for car parking
and 86 dBA for delivery van and waste collection trucks.

Page 3 of 14

Council Assessment Panel Meeting - 18 July 2023 Page 131

Item 4.1

Attachment 11



Item 4.1

Attachment 11

Representations Received

Attachment 11

Council Assessment Panel Meeting - 18 July 2023

Page 132



Representations Received

Attachment 11

Council Assessment Panel Meeting - 18 July 2023

Page 133

Item 4.1

Attachment 11



Item 4.1

Attachment 11

Representations Received Attachment 11

OFFICIAL

Noise on Waste collection

s Noise report - For waste collection, the Policy effectively restricts private collection (as distinct to
public collection occurring at the same time as other surrounding dwellings) to between 7am and
7pm Monday to Saturday and not on public holidays or Sundays.

e Page 17 of the planning application - the Refuse collection will be managed via a private waste
collection service with waste collected outside of the centre’s operating hours in accordance with
the EPA noise guidelines. A dedicated refuse area is screened from direct public street view

e Page 58 of the planning application — the refuse vehicle will access the site after hours and
therefore, will be able to use the full car park to manoeuvre.

Those statements contradict themselves. The noise assessment for waste collection activities in
the acoustic report relies on ‘ensuring any private collection of waste occurs between 7am and 7pm
Monday to Saturday and not on public holidays or Sundays’. If car parks are occupied from 6:00 AM (or
even 6:30 AM) to 7:00 PM then this is not possible. The assumption about waste collection times
and noise levels in the acoustic report is therefore invalid.

The planning application shows 20 car parking spaces. The traffic management report claims that
the refuse (waste) vehicle will access the site ‘after hours” and use vacant car parking spaces to turn
around within the site. These two claims, when investigated further, also do not hold up well to
scrutiny. After-hours would mean that waste collection could only be done before 6:30 AM after 7
PM (see operating/opening hours above). Those collection times are not industry practice, are
impractical, and cause even more noise disturbance and nuisance to neighbours. The collection
after hours also de facto extends the operating house of the CCC till after the time that the waste
collection has been completed.

The acceptable noise level for night-time is 40 dBA, which requires sound reduction measures of at
least 46 dBA, given the noise from the waste collection truck. These early or late collection times
are highly unusual, as industry practice from large commercial waste operators such as Veolia and
Richards is to collect waste during daylight hours.

The collection at night also creates additional noise, fumes, odour, nuisance and light spill. A truck
doing a 3-point turn in the dark, 1 metre away from the neighbour’s covered outdoor seating area
is a very unsatisfactory noise and traffic management approach. It is highly unlikely that the driver
will turn the vehicle around within the site, as the turning space is very tight and surrounded by
numerous obstacles. Operating a truck at night adds further risks.

Most Adelaide waste collection centres and waste transfer stations close at 4:00 PM or 5:00 PM -
see opening hours e.g. on EastWaste, Solo, and Winfield websites. So the truck will pick up the
waste from the CCC after hours, but not be able to empty the truck by dumping the waste? The
waste collected from the CCC would have ta sit in the back of the truck all night creating parking
concerns.
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The number of disposable nappies used by 36 children under the age of 3 will result in a significant
quantity of soiled waste containing faeces and urine, which will emit a strong odour in the summer.
Neighbouring outdoor living spaces will be negatively affected by this bin placement resulting in
physical and mental stress.

It's unclear whether the Planning Report's claim on page 20 about dealing with waste in an
environmentally sound manner is genuine or just a superficial statement. In Australia, there is
currently no established environmentally friendly method for managing large quantities of mixed
soiled and plastic waste. During pick-up, the nearby properties will again experience a burst of
unpleasant odour, and the bins' location at the street frontage of the CCC will create an
unappealing entrance statement, attracting flies and vermin.

Additional requirements for development include:

e The waste should be stored in and collected from a dedicated, closed and shaded waste
enclosure located at least 5m away from neighbouring properties; Bins only be brought out
of this storage area on the actual collection day; and

e The CCC opening hours modified to ensure that waste can be collected from wholly within
the site, and solely between the hours of 7:00 AM to 7:00 PM; and/or

e Additional car parking spaces be provided to make up for those lost by having a dedicated
truck turning space practically available during the CCC opening hours.

4.5.4 Fencing and Retaining

PO 9.1 Fences, walls and retaining walls are of sufficient height to maintain privacy and security
without unreasonably impacting the visual amenity and adjoining land’s access to sunlight or the
amenity of public places.

The fence and retaining heights when viewed from natural ground level of the adjoining residential
sites will be no more than 2.4 metres in height at any point and are considered to be conducive to the
residential nature of the locality whilst protecting both visual and acoustic privacy to adjoining
neighbours.

Fence Design Page 3
e Purple Line - Ft1 - Minimum 2.1m High colorbond Acoustic Fence on Top Of Retaining Wall, And No
Lower Than 2.4m In Total height At Any Point Above The carpark Floor Level.
e Blue Line - Ft2 - Minimum 2.1m High Timber pailing Fence On Top Of retaining Wall, And No Lower
than 2.4m In Total Height At any Point Above The Play Area floor Level.

The current CCC plan fails to satisfy PO 9.1. According to the report, the Carpark Ground Level
measures 172.25m, while the western side is adjacent to the house gutter, which stands at
174.53m. This results in a difference of 2.28m, indicating that a fence of 2.4m from the carpark
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floor level would be higher than the gutter height, obstructing 100% of the eastern daylight in the
family living, lounge, and outdoor living area. Additionally, the eastern side facing windows of all
other bedrooms would be blocked by more than 50% due to the fence's height and distance. In
essence, the western fence design is excessively high, preventing most of the daylight from
entering the existing indoor and outdoor seating area of the neighbour. Although the fence's top-
level reach above the roofs over the neighbour’s external seating area, it fails to provide adequate
noise attenuation in the current form, as stated above.

Additional requirements for development include:

* 3m measured back soft landscape between the carpark and the fence lines to reduce noise
bounce and reverberation. In return, the fence can be constructed to a lower height of
maybe 2.1m above the car park ground level using solid masonry construction to improve
adjoining land’s access to sunlight.

4.6 Traffic Management and Car Parking

MFY Traffic Report - SV/22-0241 - A site observation was undertaken during the school pick-up
period between 2:50 pm and 3:30 pm on September 29 2022 to understand the operation of the
koala crossing.

The traffic on the western section of Brunel Drive is forecast to increase by approximately 110 trips
per day and the eastern section of approximately is forecast to increase by approximately 250 trips
per day. Such increase in traffic is low and will be readily accommodated on Brunel Drive.

The existing traffic congestion in the area is well known to Council and Councillors.*
The traffic engineers appear to be unaware of this congestion and did not ask Council about known
local traffic issues.

The traffic assessment report is based on one single 20-minute observation time on one single
day on 29/09/22. The date of data collection, the duration of data collection, and conflicting
information about peak hours probably underestimate the existing traffic volumes in the area and
the impact of the additional CCC traffic. This is critical to all the following assumptions made in the
traffic report.

On 29 September 2022, South Australia was still within the COVID-19 pandemic period under s90C
of the SA Public Health Act 2011 (COVID-19 Directions). The number of new positive cases of
COVID-19 on 23/09/2022 was 3,214 according to the SA Health dashboard. Modbury Heights
School would not have been fully occupied, and additionally, many people were (and still are)
working from home. (COVID-19 restrictions were lifted in SA on 23 November 2023.)

# Councillor Kristianne Foreman, letter to neighbouring residents dated 17 March 2023.
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The report forecast traffic generated by the development using data collected for NSW Roads and
Maritime Services (RMS) which has been presented in the report titled Validation Trip Generation
Surveys Childcare Centres®, dated September 2015. This survey report has been quoted by the
traffic engineers selectively.

The survey report states on p7 that peak hours for CCCs are
e 6:30 AM - 9:30 AM for the AM peak; and
e 2:30 PM - 6:00 PM for the PM peak.

The traffic engineers have ignored this and without any evidence confidently assumed that both
the peak times for this CCC are different:

...the am peak hour will coincide with the school drop-off period

and
...Pm peak hour for the childcare centre will occur between 5 pm to 6 pm which is after school hours
and therefore will not coincide with the school pick-up period.

The traffic report does not mention the significant 25km/h speed restrictions in the school zone at
drop-off and pick-up times. It does not mention the existence of a nearby supermarket and the
traffic volumes generated by this. It does not mention existing known traffic congestion. By
averaging the increase in vehicle movements over the whole day, the traffic engineers have
significantly understated the impact of the increased traffic generation.

Again, as per the survey report Validation Trip Generation Surveys Childcare Centres quoted in the
traffic assessment. Pages 7 and 8 detailed the process of the survey and Survey output
requirements.

...count of all vehicles entering the development for each day over the full 5-day period, to establish
daily and hourly visitation patterns

Additional requirements for development include:
e Reconduct traffic assessment over the full 5 days period according to the survey guideline.
* Recalculate traffic assessment using peak hours according to the survey guideline.
* Redesign car parking due to incorrect waste collection time and unreliable survey data used.

Traffic, Environment & Forensic Engineers Consulting, Transport Roads & Maritime Service, NSW Government 2015,
Validation Trip Generation Surveys Childcare Centres, dated September 2015, Transport Roads & Maritime
Service, NSW Government
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Stakeholders affected
The CCC is directly opposed to the Heights School. The Heights School is a combined secondary and

primary school with 1767 enrolled students as of term 3 2022. It is currently undergoing a $10M
facility upgrade with many more projects and expansion expected.

The CCC is expected to put additional operational pressure on the school due to the extended
operation time of the Koala Crossing and the increase in traffic by 360 trips to the current
calculation. This added traffic pressure will have an adverse effect on the school’s future planning
and developmental capacity while adversely affecting the neighbourhood.

¢ Itis recommended The Heights School be involved in the planning process.

Car parking
The front of the CCC parked cars are about 1.5 m away from the neighbour’s covered external

seating and garden areas. A physical barrier should be provided to stop cars from being driven
through the fence in the case that a driver erroneously selects ‘drive’ instead of ‘reverse’, or vice
versa. There have been several recent cases in Adelaide of this happening, with dire consequences
for neighbours.

Exhaust fumes, noise at night time (up to 7 AM) and early morning noise from car motors, doors,
and voices, as well as light spill in winter from the carpark, will be a nuisance and will compromise
neighbourhood amenities.

It should be a consent condition that signage is displayed and management/operating plans are
developed and communicated to all CCC users including:
e Early and late car park users restrict the time spent in the area immediately adjacent to the
CCC western boundary (no long loud conversations getting out of or into cars)
e Car park lighting and external lighting be shielded to prevent nuisance light spills; and
e Cars should drive in and back out (to keep exhaust away from the fence); and
¢ Cars should not be left idle at any time; and
e Early drop-offs and late pick-ups are generally carried out as quietly as possible (similar to
rules for hotel patrons leaving licenced premises at night that are located close to/in
residential areas).
e A physical barrier should be provided in the car park to stop cars from being driven through
the fence
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4.7 Stormwater
An underground 10,000-litre detention tank is proposed to be installed on the site to ensure that

stormwater runoff can be adequately detained and released in conformance with industry standards.

The stormwater detention tank with a capacity of 10 cubic meters is situated in the southwest
corner of the car park, underneath the area designated as the waste truck's turning circle. This
placement deviates from the standard practice of locating large empty structures beneath lightly
trafficked or soft-landscaped areas. If the tank is positioned at a depth to distribute point loads
from the truck's single front wheel, the stormwater plans provided cannot be relied upon for
accurate discharge assumptions and levels.

Furthermore, if the car parking spaces are occupied, a truck would not be able to turn. As a result,
only 15 car parking spaces would be available when waste is collected within operational hours as
mentioned in the acoustic report and in line with standard waste industry collection practices.

Additional requirements for development include:

® Relocate the underground stormwater retention tank to areas with light vehicle traffic or
soft landscaping.

4.9 Waste Management

Waste will be collected on-site by a private contractor outside of the operating hours and in accordance
with EPA (Noise) Policy. Division 3 of the Policy requires the rubbish collection to only occur between the
hours of 9:00 am and 7:00 pm on Sundays or public holidays, and between 7:00 am and 7:00 pm on any
other day. The Proponent is willing to abide by a condition of consent to this effect.

* Again, the noise level will be exceeded in the current CCC plan. Many contradictions in
waste collection timing and operating hours make noise assessment invalid.

The number of disposable nappies used by 36 children under the age of 3 will result in a significant
quantity of soiled waste containing faeces and urine, which will emit a strong odour in the summer.

Neighbouring outdoor living spaces will be negatively affected by this bin placement resulting in
physical and mental stress.

It's unclear whether the Planning Report's claim on page 20 about dealing with waste in an
environmentally sound manner is genuine or just a superficial statement. In Australia, there is
currently no established environmentally friendly method for managing large quantities of mixed
soiled and plastic waste. During pick-up, the nearby properties will again experience a burst of
unpleasant odour, and the bins' location at the street frontage of the CCC will create an
unappealing entrance statement, attracting flies and vermin.
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Additional requirements for development include:

The waste should be stored in and collected from a dedicated, closed and shaded waste
enclosure located at least 5m away from neighbouring properties; and

Bins only be brought out of this storage area on the actual collection day; and

The CCC opening hours modified to ensure that waste can be collected from wholly within
the site, and solely between the hours of 7:00 AM to 7:00 PM; and/or

Additional car parking spaces be provided to make up for those lost by having a dedicated
truck turning space practically available during the CCC opening hours.

Additional consideration

Child Safety - Fire Escape and emergency assembly points are currently missing in the design. Fire-
blocking doors should be utilized to separate the building into manageable sections.

According to NSW Child Care Planning Guidelines 2017°. Emergency and evacuation procedures -
Regulations 97 and 168 Education and Care Services National Regulations, sets out the list of
procedures that a care service must have, including procedures for emergency and evacuation.
Regulation 97 sets out the detail of what those procedures must cover.

Facility design and features should provide for the safe and managed evacuation of children and staff

from the facility in the event of a fire or other emergency An emergency and evaluation plan should

be submitted with a DA and should consider:

. the mobility of children and how this is to be accommodated during an evacuation

. the location of a safe congregation/assembly point, away from the evacuated building, busy
roads and other hazards, and away from evacuation points used by other occupants or
tenants of the same building or of surrounding buildings

. how children will be supervised during the evacuation and at the congregation/assembly
point, relative to the capacity of the facility and governing child-to-staff ratios.

An emergency and evaluation plan should be submitted along with the planning application.

Density — The purposed plan fails to have sufficient noise buffers and setbacks whilst allowing for
natural outdoor play areas and car parking. Given all the issues noted above, a redesigned capacity
of maybe 40 childcare places might be more appropriate to allow sufficient setbacks and buffers.

6

NSW Government 2017, Child Care Planning Guidelines: Delivering quality child care for NSW Aug 2017, NSW Government,

https:/iww.planning.nsw.gov.au/-/media/Files/DPE/Guidelines/child-care-planning-guideline-2017-08.pdf.
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Conclusion
In conclusion, considering all the points noted above, the proposed CCC in Modbury Heights has
many significant negative impacts on the surrounding area in its current form. The lack of
adherence to industry standards and guidelines, as well as the potential for noise pollution, traffic
and parking issues, and waste management problems, could compromise the safety and well-being
of the community. It is important to ensure that the development is properly designed and
considers all potential impacts before moving forward with its construction. The community
deserves a childcare centre that is safe, suitable and adheres to all necessary guidelines and
regulations.

Summary of recommended development consent conditions

1. Revise the opening hours to 7:30 AM and the closing hours to 5:30 PM, while setting the
maximum allowable operating hours from 7:00 AM to 6:00 PM.

2. Modify the CCC design to a single-storey building to blend with the neighbourhood’s existing
design and character.

3. The CCC must effectively reduce all noise to a level that is considered acceptable: Masonry
construction (Sound reduction capacity above 36 dBA) should be used for the fencing on all
the neighbouring boundaries.

4. Recommend 3m measured back soft landscape from the fence lines to all neighbouring
boundaries to reduce noise bounce and reverberation.

5. The operation of the CCC must consistently follow a Noise Management Plan that is both
enforceable and feasible

6. Any Noise Management Plan should incorporate measures for dealing with non-compliance
and dispute resolution as an essential component.

7. The waste should be stored in and collected from a dedicated, closed and shaded waste
enclosure located at least 5m away from neighbouring properties; Bins only be brought out
of this storage area on the actual collection day.

8. The CCC opening hours modified to ensure that waste can be collected from wholly within
the site, and solely between the hours of 7:00 AM to 7:00 PM; and/or

9. Additional car parking spaces be provided to make up for those lost by having a dedicated
truck turning space practically available during the CCC opening hours.

10. Again, 3m measured back soft landscape between the carpark and the fence lines to reduce

noise bounce and reverberation. In return, the fence can be constructed to a lower height of
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maybe 2.1m above the car park ground level using solid masonry construction to improve
adjoining land’s access to sunlight.

Reconduct traffic assessment over the full 5 days period according to the survey guideline.
Recalculate traffic assessment using peak hours according to the survey guideline.

Redesign car parking due to incorrect waste collection time and unreliable survey data used.
The Heights School is to be involved in the planning process concerning traffic management
and the school's future planning and development capacity.

Early and late car park users restrict the time spent in the area immediately adjacent to the
CCC western boundary (no long loud conversations getting out of or into cars).

Car park lighting and external lighting be shielded to prevent nuisance light spills; and

Cars should drive in and back out (to keep exhaust away from the fence); and

Cars should not be left idle at any time; and

Early drop-offs and late pick-ups are generally carried out as quietly as possible (similar to
rules for hotel patrons leaving licenced premises at night that are located close to/in
residential areas).

A physical barrier should be provided in the car park to stap cars from being driven through
the fence

Relocate the underground stormwater retention tank to areas with light vehicle traffic or
soft landscaping.

Again, the waste should be stored in and collected from a dedicated, closed and shaded
waste enclosure located at least 5m away from neighbouring properties; bins only be
brought out of this storage area on the actual collection day; and the CCC opening hours
modified to ensure that waste can be collected from wholly within the site, and solely
between the hours of 7:00 AM to 7:00 PM, and/or Additional car parking spaces be provided
to make up for those lost by having a dedicated truck turning space practically available
during the CCC opening hours.

Incorporate Fire Escape, emergency assembly points and fire-blocking doors in the design.
Submit an emergency and evaluation plan along with the planning application.

Redesign the CCC with a reduced capacity to comply with all necessary guidelines and

regulations.

END
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Representor 13 - Parameshwara Parakrishna

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Parameshwara Parakrishna

21 De Sassenay Crescent
MODBURY HEIGHTS

SA, 5092

Australia

25/03/2023 03:28 AM
Online
No

No

| oppose the development

The current traffic situation in Brunel Drive is soo bad, and we really believe it's a situation of an accident that is
just waiting to happen. Adding a child care centre will only make the situation worse.

Attached Documents
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Representor 14 - HONG ZHAO

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons
Please find the attachment, thank you.

Attached Documents

HONG ZHAO

7 Isambard Court
MODBURY HEIGHTS
SA, 5092

Australia

25/03/2023 09:26 PM
Online
No

Yes

| oppose the development

Neighbour-representation-Hong-Zhao-250323-1202352. pdf
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Proposed Child Care Centre (CCC) development at 48 -50 Brunel Drive Modbury
Heights SA 5092, Development No.: 22041414, Applicant: Future Urban Pty Ltd,

Land title: CT5535/90 and CT5742/370
Representation prepared by Hong Zhao
of 7 Isambard Ct Modbury Heights SA 5092

Date 25/03/2023

Introduction

A CCC being a type of pre-school, is apparently a permitted development under the Planning and
Design Code in the land zoned General Neighbourhood Zone.

The developers planning report at p12 claims that the siting of the CCC in Brunel Drive (my
underlining):

..results in a highly accessible location within a neighbourhood setting without loss or
harm to the nature of the General Neighbourhood Zone

Good design of CCC is integral to creating sustainable and livable communities. With the current
design, scale, height, operating hours, traffic, noise and waste issues, we cannot agree with this
above claim. The above claim is not supported and the report contains many assumptions and
claims such as this one, that on closer scrutiny, do not stand up well.

Herewith, we are writing to express our objection to the proposed development plan for a new
childcare centre at 48-50 Brunel Dr Modbury Heights SA.

Child care centres are commercial activities, set up to earn money. It should be treated as any
other commercial operation which has ‘amenity’ obligations to meet. A CCC in residential areas
should NOT be assessed with a degree of leniency not afforded to other commercial or industrial
noise sources. Neighbouring residents should be able to enjoy peace and quiet in their own
hauses.

The planning report does not reference any acknowledged child care centre design guidelines.
According to the Child Care Planning Guideline NSW 2017 !, the proposed development does
not perform to these guidelines in regards to adverse impact on neighbours, setbacks, built form
and scale, site density, outdoor play areas, car parking, waste management, and noise emissions
and noise attenuation. These NSW guidelines talk about generous landscaped setbacks, natural
outdoor play areas, green spaces, outdoor play equipment, natural materials for tactile
experiences, natural ventilation and light. None of these are evident in the planned CCC in
Modbury Heights with Development No.: 22041414 from Future Urban Pty Ltd.

All of which is discussed in more detail below.

1 NSW Government 2017, Child Care Planning Guidelines Aug 2017, NSW Government, viewed 20 March 2023.
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4.2 Building Height
The Zone states:
PO 4.1 Buildings contribute to a low-rise suburban character.

PO 1.3 Non-residential development sited and designed to complement the residential
character and amenity of the neighbourhood.

According to Child Care Planning Guideline Aug 2017 (NSW Government), to ensure that the
child care facility is compatible with the local character and surrounding streetscape.

The built form within the locality on Brunel Dr area is totally single story in nature without any 2
building levels. The building height of CCC should be consistent with other buildings in the
locality as per PO 4.1 and PO 1.3, although “Low-rise” is defined in the code as meaning “up to
and including 2 building levels”.

Hence, it is suggested that the designed CCC should be revised to a single-story building to
merge with the neighborhood’s existing design and character.

4.4 Building design and Form

In relation to setbacks, the Zone states:

PO 8.1 Building walls are set back from side boundaries to provide:
(a) separation between dwellings in a way that contributes to a suburban character;
(b) access to natural light and ventilation for neighbours.

PO 9.1 Dwelling walls are set back from rear boundaries to provide:

(a) separation between dwellings in a way that contributes to a suburban character

(b) access to natural light and ventilation for neighbours

(c) private open space

(d) space for landscaping and vegetation.

The western fence conjoining two neighbours are design at the heights of 2.4meter, which is
above the height of pergola of two neighbours, and the current existing fence is 1.8m. The
western fence designed effectively blocks most daylight in the neighbours existing outdoor
seating area and vegetable garden. The top of the fence is level with the roofs over the
neighbors’ external seating area. And yet it still does not provide adequate noise attenuation.

In addition, there are no overlooking or overshadowing drawings in the submission, but based
on elevations provided, the bulk, height and scale of the building and fencing will result in light
spill, overlooking and overshadowing.

Therefore, the design of the western fence of CCC is not complied with PO 8.1 and PO 5.1.
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Zone PO 1.3 advises:

PO 1.3 Non-residential development sited and designed to complement the residential
character and amenity of the neighbourhood.

The envisaged CCC does not perform well when measured against the NSW Child Care Centre
Guidelines.” The CCC is trying to squeeze too many children into a small space and this impacts
adversely on neighbours, and compromises the built form, parking and waste issues, play areas
and setbacks.

The guidelines state that setbacks are recommended to be densely planted with scrubs and
plants to absorb reduce noise and reduce noise deflection. There is insufficient land for noise
buffers and setbacks whilst allowing for natural outdoor play areas, because the site is so dense
and there is insufficient land available in the current design to incorporate these features and
the recommended setback from neighbours.

Again, there are no overlooking or overshadowing drawings in the submission, but based on
elevations provided, the bulk, height and scale of the building and fencing will result in light spill,
overlooking and overshadowing.

It is suggested that the CCC site capacity should be reduced to maybe 40 children. Or
alternatively, another additional land would be required to achieve the recommended built form
for a CCC with 80 children.

Therefore, the building has been not thoughtfully sited and designed to be sympathetic to the
existing residential locality and it does not enhance the amenity. On the contrary, it adversely
impacts on adjoining residential allotments, it is not satisfying PO 1.3.

4.5 Interface between Land Uses

PO 2.1 within the Interface between Land Uses module advises that:

PO 2.1 Non-residential development does not unreasonably impact the amenity of sensitive
receivers (or lawfully approved sensitive receivers) or an adjacent zone primarily for sensitive
receivers through its hours of operation having regard to:

(a) the nature of the development;
(b) measures to mitigate off site impacts;
(c) the extent to which the development is desired in the zone;

(d) measures that might be taken in an adjacent zone primarily for sensitive receivers that
mitigate adverse impacts without unreasonably compromising the intended use of the land.

PO 2.4 Development sited and designed to minimise negative impacts on adjacent residential
uses.

2 NSW Government 2017, Child Care Planning Guidelines Aug 2017, NSW Government, viewed 20 March 2023.
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DPF 4.1 Noise that affects sensitive receivers achieves the relevant Environment Protection
(Noise) Policy criteria

DPF 4.1 of the Interface between Land Uses module advises

The designed CCC is not complied with above mentioned PO 2.1, PO 2.4 and DPF 4.1.
The details are as below.

4.5.1 Overshadowing

The subject site has residential neighbours to the north, east and west. The western fence on the
boundaries and the adjoining sites is designed at 2.4m which is so high that it effectively blocks
most daylight in the neighbours existing outdoor seating area. The top of the fence is above the
roofs height of the neighbours’ external seating area. The adjoining site at the western is
advisedly impacted by overshadowing from the designed western fence of 2.4m.

According to the report, the Carpark Ground Level measures 172.25m, while the western side is
adjacent to the house gutter, which stands at 174.53m. This results in a difference of 2.28m,
indicating that a fence of 2.4m from the carpark floor level would be higher than the gutter
height, obstructing 100% of the eastern daylight in the family living, lounge, and outdoor living
area. Additionally, the eastern side facing windows of all other bedrooms would be blocked by
more than 50% due to the fence's height and distance. In essence, the western fence design is
excessively high, preventing most of the daylight from entering the existing indoor and outdoor
seating area of the neighbours. Although the fence's top-level reach above the roofs over the
neighbour’s external seating area, it fails to provide adequate noise attenuation in the current
form. Please refer to 4.5.3 Noise stated below.

Additional requirements for development include:

3m measured back soft landscape between the carpark and the fence lines to reduce noise
bounce and reverberation. In return, the fence can be constructed to a lower height of maybe
2.1m above the car park ground level using solid masonry construction to improve adjoining
neighbours to access sunlight.

4.5.2 Overlooking

On the first-floor plan, there is some missing “obscured” or “film” related to glass
fencing/Balustrade and window. Please refer to pages 7 & 8 of the planning application notes -
Film - Obscuring Film Toglazing Shown Shaded &Tagged Film.

The building is up to 7.9m, and the subject site has residential neighbours to the north, east and
west are all single stores, the designed two stores building causes residential neighbours to lose
their privacies and be overlooked.

Again, there are no overlooking or overshadowing drawings in the submission, but based on
elevations provided, the bulk, height and scale of the building and fencing will result in light spill,
overlooking and overshadowing, as well as loss of privacies of neighbouring residents.
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4.5.3 Noise

DPF 4.1 Noise that affects sensitive receivers achieves the relevant Environment Protection
(Noise) Policy criteria

DPF 4.1 of the Interface between Land Uses module advises
-Issue 1: Operating hours and noise

The opening hours are listed as 6:30AM to 6:30PM Monday to Friday. This information does not
make it clear if these times are the same as the CCC operating hours. If the opening hours are
from 6:30AM, then staff will be arriving earlier, at say 6:00AM, to get the centre ready to receive
children. If the centre closes at 6:30PM, then staff will be on site later doing admin, storing play
equipment, cleaning up and securing the site. So in effect, the operating hours of the centre are
from at least 6:00AM to 7:00PM.

In winter, staff and clients will be arriving and leaving in the dark. According to SA EPA guidance
provided in the Planning Report, the hours from 6:00AM to 7:00AM are classified all year as
‘night time’ for allowable noise purposes. There is a clear reason why the SA EPA noise
guidelines have lower allowable noise levels for activities before 7:00AM. The assumed
allowable noise levels stated in the acoustic report will be clearly exceeded in this time and also
during the day. What mitigation or attenuation measures will the proponent provide to
adequately address this night time and day time noise EPA non-compliance?

It is suggested that the maximum permissible operating hours as well as the opening hours
should be clearly stated and should form part of the consent conditions. Without these, other
report claims and assumptions about noise, vehicle movements and the method and times of
waste collection are vague and open to misinterpretation.

-Issue 2: Noise level

The average noise level used in the CCC ‘operational assumption’ (acoustic report p6 ) is an
average of about 73dB(A) [Calculated (16 x 68, 20 x 75, 44 x 77) /80 = 73]. This clearly exceeds
allowable noise levels of:

e Anaverage noise level of 47 dB(A) during the day
e Anaverage noise level of 40 dB(A) during the night
e Aninstantaneous maximum noise level of 60 dB(A) during the night.

The Association of Australasian Acoustical Consultants Guideline for Child Care Centre Acoustic
Assessment Version 3.0 2020 * recognizes that the child play level can easily reach an average of
83dBA for children aged between 0 and 5 years, as well as 81dBA for car parking and 86 dBA for
delivery van and waste collection trucks.

3 Association of Australasian Acoustical Consultants (AAAC) 2020, Association of Australasian Acoustical Consultants
Guideline for Child Care Centre Acoustic Assessment Version 3.0, AAAC,

https:/faaac.org.au/resources/Documents/Public/ AAAC%20Guideline%20for%20Child%20Care%20Centre % 20Acoustic%
20Assessment % 20V3.0.pdf.

Page 5 of 15

Council Assessment Panel Meeting - 18 July 2023

Page 149

Item 4.1

Attachment 11



Item 4.1

Attachment 11

Representations Received Attachment 11

The acoustic reports call for a so-called Noise Management Plan to address this non-compliance.
This method of attempting to achieve EPA noise compliance is inadequate on many fronts.
Several of the assumptions in the acoustic report seem incorrect and many are very impractical.

-Issue 3: Noise Management Plan

The acoustic report states that ‘operational measures are recommended for inclusion in a ‘Noise
Management Plan’ (p 1). No further direct details are provided in this section.

Later the report states at p8 that:

The following measures are recommended to be incorporated in the Noise
Management Plan for implementation where it is reasonable and practicable to do
so in the circumstances at that time (my underlining):

This above sentence contains so many conditionals that it is for practical purposes meaningless,
and so rubbery as to be entirely inadequate and unenforceable as a way of monitoring, reducing
or mitigating noise emissions.

The acoustic report then goes on to list a series of vague acoustic motherhood statements, that
could be included in this so-called Noise Management Plan. Most of these so-called measures,
are extremely impractical in the setting of a CCC, including:

e Ensuring carers and staff control the level of their voice while outside so that it is at the
minimum possible to provide clear instructions

e Maintaining external play equipment such that noise which could be reduced by
maintenance is not generated

* Not having equipment or surfaces intended for impact regularly outside

One of the proposed measures is especially telling:
* Maintaining a method for neighbours to contact the facility

The CCC tries to squeeze too many children into a small area. The authors have either never
been around young children, or are blatantly sugar coating the noise issue and relying on half-
baked measures to control noise. It is not the noise of staff voices that is the issue. The CCC
seems to have been designed, with its elevated outdoor areas and hard surfaces without much
thought about noise issues. The noise from large groups of young children playing in an elevated
open area, with hard surfaces is loud and penetrating. It is unrealistic to assume that staff will be
able to keep this noise under an acceptable level. More generous setbacks, more generous
plantings, play areas set back from neighbours, use of hush (acoustic) glazing and better noise
attenuation should be provided.

Relying on noise complaints from neighbours is a novel noise attenuation/management method
indeed. The above measure is a clear admission that the writer of the acoustic reports expects
that acceptable noise levels will be exceeded, and that staff at the CC should expect to receive
noise complaints (and other contact) from neighbours.
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And finally, if the acoustic treatment included in the proposed development is adequate, why
does the CCC even need to write, implement and make CCC users aware of a Noise Management
Plan? This is an explicit admission that the noise mitigation and attenuation measures
contemplated are inadequate and fail to achieve their desired planning and EPA objectives.

-Issue 4: Acoustic treatments of fence

On the proposed development plan of CCC, there are scant details provided for the so-called
colorbond acoustic fence on the western boundary. There are no performance criteria or ratings
provided. In the absence of this detail, it is highly questionable that a thin hard metal fence will
adequately mitigate adverse effects on neighbouring properties, especially, the two properties
on the CCC western boundary. The fence is in effect a so-called good neighbour fence, which
may very well live up to its eponymous name in some respects, but is in reality the cheapest
fence available, and a very inadequate solution for noise attenuation. It is well known that the
density is the most effective against loud sounds, it helps to absorb noises before they transmit.
Colorbond fence doesn't have the minimum density required for acoustic testing, which means
that it provides little to no protection from noise.

Colorbound fence sheet of 0.42mm has a sound reduction capacity of only 17 dBA.

To meet the WHO guidelines of 50 dBA or the General Neighbourhood limit of 47 dBA during the
day, the CCC would need to implement measures to reduce the noise level by at least 36 dBA,
assuming a typical noise level of 86 dBA for delivery vans and waste collection trucks; or by at
least 33 dBA assuming child play power of 83 dBA.

The fence should be a properly designed, specified and constructed acoustic barrier. A fence
composed of noise absorbing materials, with a greater surface density or of solid masonry
construction should be provided. Additionally, landscaping should be provided that is both
denser, and over deeper area of at least 3m measured back from the fence lines to reduce noise
bounce and reverberation.

Further conditions of development should include:

e That the CCC adequately attenuate all noise to an acceptable level;

¢ That fencing on the western boundary be of masonry construction (Sound reduction
capacity above 36 dBA)

e Recommend 3m measured back soft landscape from the fence lines to reduce noise
bounce and reverberation.

¢ The operation of the CCC must comply at all times with an enforceable and practically
applicable Noise Management Plan; and

¢ The consequences for non-compliance and dispute resolution procedures should form
an integral element of any Noise Management Plan.
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4.5.4 Fencing and Retaining

PO 9.1 Fences, walls and retaining walls are of sufficient height to maintain privacy and security
without unreasonably impacting the visual amenity and adjoining land’s access to sunlight or the
amenity of public places.

The fence and retaining heights when viewed from natural ground level of the adjoining
residential sites will be no more than 2.4 metres in height at any point and are considered to be
conducive to the residential nature of the locality whilst protecting both visual and acoustic
privacy to adjoining neighbours.

Fence Design Page 3

e Purple Line - Ft1 - Minimum 2.1m High colorbond Acoustic Fence on Top Of Retaining
Wall, and no Lower Than 2.4m In Total height At Any Point Above The carpark Floor
Level.

* Blue Line - Ft2 - Minimum 2.1m High Timber pailing Fence On Top Of retaining Wall, and
No Lower than 2.4m In Total Height At any Point Above The Play Area floor Level.

The current CCC plan fails to satisfy PO 9.1. According to the report, the Carpark Ground Level
measures 172.25m, while the western side is adjacent to the house gutter, which stands at
174.53m. This results in a difference of 2.28m, indicating that a fence of 2.4m from the carpark
floor level would be higher than the gutter height, obstructing 100% of the eastern daylight in
the family living, lounge, and outdoor living area. Additionally, the eastern side facing windows
of all other bedrooms would be blocked by more than 50% due to the fence's height and
distance. In essence, the western fence design is excessively high, preventing most of the
daylight from entering the existing indoor and outdoor seating area of the neighbour. Although
the fence's top-level reach above the roofs over the neighbour’s external seating area, it fails to
provide adequate noise attenuation in the current form, as stated above.

Again, the adjoining site at the western is advisedly impacted by overshadowing from the
designed western fence of 2.4m.

In addition, the selected colorband fence is not satisfying DPF 4.1 as per the above mentioned
Issue 4: Acoustic treatments of fence.

Additional requirements for development include:

¢ 3m measured back soft landscape between the carpark and the fence lines to reduce
noise bounce and reverberation. In return, the fence can be constructed to a lower
height of maybe 2.1m above the car park ground level using solid masonry construction
to improve adjoining neighbours to access sunlight.

¢ Masonry construction (Sound reduction capacity above 36 dBA) should be used for the
fencing on all the neightbouring boundary.
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4.6 Traffic management and Car parking

PO 6.1 Vehicle parking areas are sited and designed to minimise impact on the operation of
public roads by avoiding the use of public roads when moving from one part of a parking area to
another.

PO 6.2 Vehicle parking areas are appropriately located, designed and constructed to minimise
impacts on adjacent sensitive receivers through measures such as ensuring they area attractively
developed and landscaped, screened fenced and the like.

PO 6.4 Pedestrian linkages between parking areas and the development are provided and are
safe and convenient.

and 4.9 Waste Management

The statement regarding waste management of development application plan does not comply
with EPA (Noise) policy and Waste Management and PO 1.5 of the design module.

Waste will be collected on-site by a private contractor outside of the operating hours and in
accordance with EPA (Noise) Policy. Division 3 of the Policy requires the rubbish collection to only
occur between the hours of 9:00 am and 7:00 pm on Sundays or public holidays, and between
7:00 am and 7:00 pm on any other day. The Proponent is willing to abide by a condition of
consent to this effect.

-Traffic assessment report from EMY traffic engineering consultants

EMY traffic assessment report is invalid and incorrect with insufficient information collected. The
conclusion is very weak and unable to support that the proposed traffic and access
arrangements are feasible, safe and achieve the relevant Australian Standards, that on closer
scrutiny, it does not stand up well. The details are as below.

The existing traffic congestion in the area is in fact well known to Council and Councillors.?
The traffic engineers appear to be unaware of this congestion, and apparently did not ask
Council about known local traffic issues.

The traffic assessment report is based on one single 20-minute observation time on one single
day on 29/09/22. The date of data collection, the duration of data collection, and conflicting
information about peak hours probably underestimates the existing traffic volumes in the area
and the impact of the additional CCC traffic. This is critical to all the following assumptions made
in the traffic report.

On 29 September 2022, South Australia was still within the COVID 19 pandemic period under
s90C of SA Public Health Act 2011 (COVID 19 Directions). The number of new positive cases of
COVID19 on 23/09/2022 was 3,214 according to the SA Health dashboard. Modbury Heights
School would not have been full occupied, and additionally, many people were working from
home. (COVID 19 restrictions were lifted in SA on 23 November 2023.)

4 Councillor Kristianne Foreman, letter to neighbouring residents 17 March 2023.
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The report forecast traffic generated by the development using data collected for NSW Roads
and Maritime Services (RMS) which has been presented in the report titled Validation Trip
Generation Surveys Childcare Centres’, dated September 2015. This survey report has been
quoted by EMY traffic engineering consultants selectively.

This survey report states on p7 at 2.3 that peak hours for CCCs are

e  6:30 AM —9:30 AM for the AM peak; and
e 2:30 PM - 6:00 PM for the PM peak.

The traffic engineers have ignored this and without any evidence confidently assumed that both
the peak times for this CCC are different:

...the am peak hour will coincide with the school drop-off period

and
...Pm peak hour for the childcare centre will occur between 5 pm to 6 pm which is after
school hours and therefore will not coincide with the school pick-up period.

The traffic report does not mention the significant 25km/h speed restrictions in the school zone
at drop off and pick up times. It does not mention the existence of a nearby large supermarket
and the traffic volumes generated by this. It does not mention existing know traffic congestion.
By averaging the increase in vehicle movements over the whole day, the traffic engineers have
significantly understated the impact of the increased traffic generation.

The front of the CCC parked cars are about 1.5 m away from the neighbours covered external
seating and garden areas. A physical barrier should be provided to stop cars from being driven
through the fence in the case that a driver erroneously selects ‘drive’ instead of ‘reverse’, or vice
versa. There have been several recent cases in Adelaide of this happening, with dire
consequences for neighbours.

Exhaust fumes, noise at night time (up to 7AM) and early morning noise from car motors, doors,
and voices, as well as light spill in winter from the carpark will be a nuisance and will
compromise neighbourhood amenity.

It should be a consent condition that signage is displayed and management/operating plans are
developed and communicated to all CCC users including:

e Early and late car park users restrict the time spent in the area immediately adjacent to
the CCC western boundary ( no long loud conversations getting out of or into cars)

e Car park lighting and external lighting be shielded to prevent nuisance light spill; and

e Carsshould drive in and back out (to keep exhaust away from the fence); and

e Cars should not be left to idle at any time; and

e The permanent car parks for staff should be put at the side of facing the western
boundary of neighbours.

® Traffic, Environment & Forensic Engineers Consulting, Transport Roads & Maritime Service, NSW Government 2015,
Transport Roads & Maritime Service, NSW Government, viewed 20 March 2023
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e That early drop offs and late pick ups are generally carried out as quietly as possible
(similar to rules for hotel patrons leaving licenced premises at night that are located
close to/in residential areas).

Again, as per the survey report Validation Trip Generation Surveys Childcare Centres quoted in
the traffic assessment. Pages 7 and 8 detailed the process of the survey and Survey output
requirements.

e ---count of all vehicles entering the development for each day over the full 5-day
period, to establish daily and hourly visitation patterns

Additional requirements for development include:

* Reconduct traffic assessment over the full 5 days period according to the survey guideline.

* Recalculate traffic assessment using peak hours according to the survey guideline.

* Redesign car parking due to incorrect waste collection time and unreliable survey data used.

Therefore, the traffic management on this development application (DA) is not complied with PO
6.1, PO 6.2 and PO 6.4.

-Car parking numbers and waste collection

The DA plans show 20 car parking spaces. The traffic assessment report seems to have been
prepared without any reference to standard CCC design guidelines.® The number of car parks
does not satisfy the design guidelines, which requires 1 space for every 4 children and additional
parking for staff.

The traffic assessment and report claims that the refuse (waste) vehicle will access the site ‘after
hours’ and use vacant car parking spaces to turn around within the site. These two claims, when
investigated further, do not hold up well to scrutiny.

After hours would mean that waste collection could only be done after 7PM (see
operating/opening hours above). The collection after 7:00PM is not industry practice, is
impractical, and causes even more noise disturbance and nuisance to neighbours. The collection
after hours also de facto extends the operating house of the CCC till after the time that the waste
collection has been completed.

This after-hours waste collection claim seems to have been written for convenience, and to make
the number of car parks ‘work’. The late collection time is highly unusual, as standard industry
practice from large commercial waste operators is the collection of waste before 4:00PM e.g.
Veolia and Richards.

The noise assessment for waste collection activities in the acoustic report relies on ‘ensuring any
private collection of waste occurs between 7am and 7pm Monday to Saturday and not on public
holidays or Sundays’. If car parks are occupied from 6:00AM (or even 6:30AM) to 7:00PM then

& NSW Government 2017, Child Care Planning Guideline Aug 2017, NSW Government, viewed 20 March 2023.

Page 11 of 15

Council Assessment Panel Meeting - 18 July 2023

Page 155

Item 4.1

Attachment 11



Item 4.1

Attachment 11

Representations Received Attachment 11

this is obviously not possible. The assumption about waste collection times and noise levels in
the acoustic report are both therefore invalid.

Again, the noise level will be exceeded in the current CCC plan.

The collection at night would create additional noise, fumes, odour, nuisance and light spill. A
large truck doing a 3-point turn in the dark, 1.5 metres away from the neighbours covered
outdoor seating area is a very unsatisfactory noise and traffic management approach. It is highly
unlikely that the driver will in fact turn the vehicle around within the site, as the turning space is
very tight and surrounded by numerous obstacles. Operating a truck at night in reverse adds
further risks.

Most Adelaide waste collection centres and waste transfer stations close at 4:00PM or 5:00PM -
see opening hours e.g. on EastWaste, Solo, Winfield websites. So the truck will pick up the waste
from the CCC after hours, but not be able to empty the truck by dumping the waste? If so, the
waste collected from the CCC would have to sit in the back of the truck all night. Where does the
report envisage that this truck with its smelly cargo be parked overnight?

And it will indeed be smelly. Young children use disposable nappies, and with 36 children under
the age of 3, the quantity of disposable nappies containing faeces and urine will be significant.
In summer, the smell will be quite overpowering. Is this what the Planning Report claims on p20
that waste will be dealt with ‘in an environmentally sound’ manner? (There is no current readily
available environmentally sound way in Australia to deal with large quantities of mixed soiled,
putrescent and plastic waste.)

The bins are located at the street frontage to the CCC. The odour, flies and vermin will be very
unpleasant, especially in hot weather. The proximity of these large smelly commercial waste bins
to the neighbouring properties will create more odour during pick up.

The 10m3 stormwater detention tank is shown in the south west corner of the car park within
and under the area marked as the turning circle for the waste truck. This is not industry
standard, as large hollow structures are usually located under light traffic areas or soft
landscaped areas. If the tank is located at depth to assist with the distribution of point loads
from the single front wheel of the truck, then levels and discharge assumptions in the
stormwater plans provided will not work.

It would not be possible for a truck to turn if the carparking spaces are occupied. In effect,
therefore only 15 carparking spaces available when the waste is collected after 7:00 AM as
claimed in the acoustic report (at the times noted above that are standard waste industry

collection practices).

It should be a consent condition that

e The waste should be stored in and collected from a dedicated, closed and shaded waste
enclosure located at least 5m away from neighbouring properties; and

¢ Bins only be brought out of this storage area on the actual collection day; and

¢ The CCC opening hours modified to ensure that waste can be collected from wholly
within the site, and solely between the hours of 7:00AM to 10:00PM; and/or
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* Additional car parking spaces be provided to make up for those lost by having a
dedicated truck turning space practically and readily available during the CCC opening
hours.

4.7 Stormwater
The design of stormwater is not safe and practical. It is not complied with PO 31.2.

An underground 10,000-litre detention tank is proposed to be installed on the site to ensure that
stormwater runoff can be adequately detained and released in conformance with industry
standards.

Again, the stormwater detention tank with a capacity of 10 cubic meters is situated in the south-
west corner of the car park, underneath the area designated as the waste truck's turning circle.
This placement deviates from the standard practice of locating large empty structures beneath
lightly trafficked or soft-landscaped areas. If the tank is positioned at a depth to distribute point
loads from the truck's single front wheel, the stormwater plans provided cannot be relied upon
for accurate discharge assumptions and levels. Furthermore, if the car parking spaces are
occupied, a truck would not be able to turn. As a result, only 15 car parking spaces would be
available when waste is collected after 7:00 AM, as mentioned in the acoustic report and in line
with standard waste industry collection practices.

Additional requirements for development include:

* Relocate the underground stormwater retention tank to areas with light vehicle traffic or soft
landscaping.

Stakeholders affected

The CCC is directly opposed to the Heights School. The Heights School is a combined secondary
and primary school with 1767 enrolled students as of term 3 2022. The Koala crossing has been
managed by students and staff every morning at peak school time. It is currently undergoing a
S$10M facility upgrade with many more projects and expansion expected.

The CCC is expected to put additional operational pressure on the school due to the extended
operation time of the Koala Crossing and the increase in traffic by 360 trips to the current
calculation. This added traffic pressure will have an adverse effect on the school’s future
planning and developmental capacity while adversely affecting the neighbourhood.

+ It is recommended The Heights School be notified officially and involved in the planning
process.

Additional consideration

Child Safety - Fire Escape and emergency assembly points are currently missing in the design.
Fire- blocking doors should be utilized to separate the building into manageable sections.

According to NSW Child Care Planning Guidelines 2017 6 . Emergency and evacuation procedures
- Regulations 97 and 168 Education and Care Services National Regulations, sets out the list of
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procedures that a care service must have, including procedures for emergency and evacuation.
Regulation 97 sets out the detail of what those procedures must cover.

Facility design and features should provide for the safe and managed evacuation of children and
staff from the facility in the event of a fire or other emergency An emergency and evaluation plan
should be submitted with a DA and should consider:
» the mobility of children and how this is to be accommodated during an evacuation
» the location of a safe congregation/assembly point, away from the evacuated building,
busy roads and other hazards, and away from evacuation points used by other occupants
or tenants of the same building or of surrounding buildings
* how children will be supervised during the evacuation and at the congregation/assembly
point, relative to the capacity of the facility and governing child-to-staff ratios.

An emergency and evaluation plan should be submitted along with the planning application.

Conclusion

The proposed plan fails to have sufficient noise buffers and setbacks whilst allowing for natural
outdoor play areas and car parking. The designed CCC is trying to squeeze too many children
into a small space and this impacts adversely on neighbours, and compromises the built form,
parking and waste issues, play areas and setbacks. Given all the issues noted above, a
redesigned capacity of 40 children might be more appropriate.

In conclusion, considering all the points noted above, the proposed CCC in Modbury Heights
significantly and adversely impacts on the surrounding area in its current form. The lack of
adherence to industry standards and guidelines, as well as the potential for noise pollution,
traffic and parking issues, and waste management problems, could compromise the safety and
well-being of the community. It is critical to ensure that the development of CCC is properly
designed and considers all potential impacts before moving forward with its construction. The
community deserves a quality-designed CCC that is safe, suitable, sustainable and adheres to all
necessary guidelines and regulations.

Summary of recommended development consent conditions:

1. Revise the opening hours to 7:30 AM and the closing hours to 5:30 PM, while setting the
maximum allowable operating hours from 7:00 AM to 6:00 PM.

2. Modify the CCC design to a single-storey building to blend with the neighbourhood’s
existing design and character.

3. The CCC must effectively reduce all noise to a level that is considered acceptable:
Masaonry construction (Sound reduction capacity above 36 dBA) should be used for the
fencing on all the neighbouring boundary

4, Recommend 3m measured back soft landscape from the fence lines to reduce noise
bounce and reverberation.

5. The operation of the CCC must comply at all times with an enforceable and practically
applicable Noise Management Plan; and
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10.

11.
12.
13.
14.
15.
16.
17.
18.

19.

20.

21.

22,

23.

24,

The consequences for non-compliance and dispute resolution procedures should form an
integral element of any Noise Management Plan.

The waste should be stored in and collected from a dedicated, closed and shaded waste
enclosure located at least 5m away from neighbouring properties; Bins only be brought
out of this storage area on the actual collection day; and

The CCC opening hours modified to ensure that waste can be collected from wholly
within the site, and solely between the hours of 7:00 AM to 7:00 PM; and/or

Additional car parking spaces be provided to make up for those lost by having a
dedicated truck turning space practically available during the CCC opening hours.

Again, 3m measured back soft landscape between the carpark and the fence lines to
reduce noise bounce and reverberation. In return, the fence can be constructed to a
lower height of maybe 2.1m above the car park ground level using solid masonry
construction to improve adjoining neighbours to access sunlight.

Reconduct traffic assessment over the full 5 days period according to the survey
guideline.

Recalculate traffic assessment using peak hours according to the survey guideline.
Redesign car parking due to conflicting waste collection time used

The Heights School is to be involved in the planning process in relation to traffic
management and the school's future planning and development capacity.

Early and late car park users restrict the time spent in the area immediately adjacent to
the CCC western boundary (no long loud conversations getting out of or into cars)

Car park lighting and external lighting be shielded to prevent nuisance light spills; and
Cars should drive in and back out (to keep exhaust away from the fence);

Cars should not be left idle at any time; and the permanent car parks for staff should be
put at the side of facing the western boundary of neighbours.

That early drop-offs and late pick-ups are generally carried out as quietly as possible
(similar to rules for hotel patrons leaving licenced premises at night that are located close
to/in residential areas).

A physical barrier should be provided to stop cars from being driven through the fence in
the case that a driver erroneously selects ‘drive’ instead of ‘reverse’, or vice versa.
Relocate the underground stormwater retention tank to areas with light vehicle traffic or
soft landscaping.

Again, the waste should be stored in and collected from a dedicated, closed and shaded
waste enclosure located at least 5m away from neighbouring properties; and bins only be
brought out of this storage area on the actual collection day; and the CCC opening hours
modified to ensure that waste can be collected from wholly within the site, and solely
between the hours of 7:00 AM to 7:00 PM; and/or additional car parking spaces be
provided to make up for those lost by having a dedicated truck turning space practically
available during the CCC opening hours.

Incorporate Fire Escape, emergency assembly points and fire blocking doors in the
design.

Redesign the CCC with a reduced capacity to comply with all necessary guidelines and
regulations.

END
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Representor 15 - Piyush Patel

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons
Please find attached file for reason.

Attached Documents

objection_letter-1202489. pdf
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Piyush Patel

52 brunel drive
MODBURY HEIGHTS
SA, 5092

Australia

26/03/2023 08:49 PM
Online
No

Yes

| oppose the development
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Piyush Patel
52 Brunel Drive
Modbury Heights, SA 5092

Application 22041414
Proposed Child Care Centre Development
48-50 Brunel Drive in Modbury Heights, SA 5092

26/03/2023

Dear Sirs/Madams,

Subject: Application 22041414
Proposed Child Care Centre Development
48-50 Brunel Drive in Modbury Heights, SA 5092

| am writing to object to the proposal to build Child Care Development on the 48-50
Brunel Drive, Modbury Heights, SA 5092.

1: Hours of Operation

The childcare centre will operate from 6:30 AM to 6:30 PM Monday to Friday.

As per Australian guideline childcare operates between 7:00 AM to 6:00 PM.
The proposed development would not meet the guideline. As mentioned above if
the operating hours are that will require staff members to come early at 6:00 AM
and will finish at 7:00 PM which will result in increased noise of the area.

2. Building Height Development

According to the planning application, the surrounding area mostly consists of
single-storey buildings and the proposed height of the CCC falls within the
permissible limit. Nevertheless, constructing a multi-storey CCC would not be in
line with the neighbourhood’s overall character which only features single-storey
structures.

3. Noise

The WHO guidelines include that to protect the majority of people from being
moderately annoyed during the daytime, the outdoor sound level should not
exceed 50 dB(A). The noise levels apply at noise sensitive premises for both the
day (7.00am to 10.00pm) and night (10.00pm to 7.00am the following day)
periods.

s As per previous points operating Child Care during the 6:30 AM to 6:30
PM will have higher traffic flow during start time.

e The collection at night also creates additional noise, fumes, odour,
nuisance and light spill. A truck doing a 3-point turn in the dark, 1 metre
away from my house’s covered outdoor seating area is a very
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unsatisfactory noise and traffic management approach. It is highly unlikely
that the driver will in fact turn the vehicle around within the site, as the
turning space is very tight and surrounded by numerous obstacles.
Operating a truck at night adds further risks.

e  The collection after hours also extends the operating house of the CCC
till after the time that the waste collection has been completed.

¢ During pick-up, the nearby properties will again experience a burst of
unpleasant odour, and the bins' location at the street frontage of the CCC
will create an unappealing entrance statement, attracting flies and vermin.

4. Traffic Management and Car Parking

The traffic on the western section of Brunel Drive is forecast to increase by
approximately 110 trips per day and the eastern section of approximately is
forecast to increase by approximately 250 trips per day. Such increase in
traffic is low and will be readily accommodated on Brunel Drive. The existing
traffic congestion in the area is in fact well known to Council and Councilors.

The traffic engineers appear to be unaware of this congestion and apparently
did not ask the Council about known local traffic issues.

The traffic assessment report is based on one single 20-minute
observation time on one single day on 29/09/22. The date of data
collection, the duration of data collection, and conflicting information
about peak hours probably underestimate the existing traffic volumes in
the area and the impact of the additional CCC traffic. This is critical to
all the following assumptions made in the traffic report.

The traffic report does not mention the significant 25km/h speed
restrictions in the school zone at drop-off and pick-up times. It does not
mention the existence of a nearby large supermarket and the traffic
volumes generated by this. It does not mention existing known traffic
congestion. By averaging the increase in vehicle movements over the
whole day.

The CCC is expected to put additional operational pressure on the
school due to the extended operation time of the Koala Crossing and
the increase in traffic by 360 trips to the current calculation. This added
traffic pressure will have an adverse effect on the school’s future
planning and developmental capacity while adversely affecting the
neighborhood.

The front of the CCC parked cars are about 1.5 m away from the my
covered external seating and garden areas. A physical barrier should
be provided to stop cars from being driven through the fence in the
case that a driver erroneously selects ‘drive’ instead of ‘reverse’.

Exhaust fumes, noise at night time (up to 7 AM) and early morning
noise from car motors, doors, and voices, as well as light spill in winter
from the carpark, will be a nuisance and will compromise my house
amenities.
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Early drop-offs and late pick-ups will increase traffic severely for us and
increase noise in the morning and evening times.

5. Waste Management

Waste will be collected on-site by a private contractor outside of the
operating hours and in accordance with EPA (Noise) Policy. Division 3
of the Policy requires the rubbish collection to only occur between the
hours of 9:00 am and 7:00 pm on Sundays or public holidays, and
between 7:00 am and 7:00 pm on any other day. The Proponent is
willing to abide by a condition of consent to this effect.

The number of disposable nappies used by 36 children under the age
of 3 will result in a significant quantity of soiled waste containing feces
and urine, which will emit a strong odor in the summer. Neighboring
outdoor living spaces will be negatively affected by this bin placement
resulting in physical and mental stress.

6. Conclusion

The CCC must effectively reduce all noise fo a level that is considered
acceptable: Masonry construction (Sound reduction capacity above 36
dBA) should be used for the fencing on all the neighboring boundaries.

The CCC opening hours were madified to ensure that waste can be
collected from wholly within the site, and solely between the hours of
7:00 AM to 7:00 PM.

Reconduct traffic assessment over the full 5 days period according to
the survey guideline.

Recalculate traffic assessment using peak hours according to the
survey guideline.

The Heights School is to be involved in the planning process in relation
to traffic management and the school's future planning and
development capacity.

The waste should be stored in and collected from a dedicated, closed,
and shaded waste enclosure located at least 5m away from
neighboring properties.

Yours Faithfully,

Piyush
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Representor 16 - Sudip Parikh

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is
Reasons
Please find attached file for reason.

Attached Documents

objection_letter-1-1202491 pdf
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Sudip Parikh

8 Roebling Street
MODBURY HEIGHTS
SA, 5092

Australia

26/03/2023 08:57 PM
Online
No

No

| oppose the development
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I am writing to object to the proposal to build Child Care Development on the 48-50
Brunel Drive, Modbury Heights, SA 5092.

1: Hours of Operation

The childcare centre will operate from 6:30 AM to 6:30 PM Monday to Friday.

As per Australian guideline childcare operates between 7:00 AM to 6:00 PM.
The proposed development would not meet the guideline. As mentioned above if
the operating hours are that will require staff members to come early at 6:00 AM
and will finish at 7:00 PM which will result in increased noise of the area.

2. Building Height Development

According to the planning application, the surrounding area mostly consists of
single-storey buildings and the proposed height of the CCC falls within the
permissible limit. Nevertheless, constructing a multi-storey CCC would not be in
line with the neighbourhood’s overall character which only features single-storey
structures.

3. Noise

The WHO guidelines include that to protect most people from being moderately
annoyed during the daytime, the outdoor sound level should not exceed 50
dB(A). The noise levels apply at noise sensitive premises for both the day
(7.00am to 10.00pm) and night (10.00pm to 7.00am the following day) periods.

e As per previous points operating Child Care during the 6:30 AM to 6:30
PM will have higher traffic flow during start time.

« The collection at night also creates additional noise, fumes, odour,
nuisance, and light spill. A truck doing a 3-point turn in the dark, 1 metre
away from my house’s covered outdoor seating area is a very
unsatisfactory noise and traffic management approach. It is highly unlikely
that the driver will in fact turn the vehicle around within the site, as the
turning space is very tight and surrounded by numerous obstacles.
Operating a truck at night adds further risks.

 The collection after hours also extends the operating house of the CCC
till after the time that the waste collection has been completed.

« During pick-up, the nearby properties will again experience a burst of
unpleasant odour, and the bins' location at the street frontage of the CCC
will create an unappealing entrance statement, attracting flies and vermin.

4. Traffic Management and Car Parking

The traffic on the western section of Brunel Drive is forecast to increase by
approximately 110 trips per day and the eastern section of approximately is
forecast to increase by approximately 250 trips per day. Such increase in
traffic is low and will be readily accommodated on Brunel Drive. The existing
traffic congestion in the area is in fact well known to Council and Councilors.
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The traffic engineers appear to be unaware of this congestion and apparently
did not ask the Council about known local traffic issues.

The traffic assessment report is based on one single 20-minute
observation time on one single day on 29/09/22. The date of data
collection, the duration of data collection, and conflicting information
about peak hours probably underestimate the existing traffic volumes in
the area and the impact of the additional CCC traffic. This is critical to
all the following assumptions made in the traffic report.

The traffic report does not mention the significant 25km/h speed
restrictions in the school zone at drop-off and pick-up times. It does not
mention the existence of a nearby large supermarket and the traffic
volumes generated by this. It does not mention existing known traffic
congestion. By averaging the increase in vehicle movements over the
whole day.

The CCC is expected to put additional operational pressure on the
school due to the extended operation time of the Koala Crossing and
the increase in traffic by 360 trips to the current calculation. This added
traffic pressure will have an adverse effect on the school’s future
planning and developmental capacity while adversely affecting the
neighborhood.

The front of the CCC parked cars are about 1.5 m away from the
neighbor’s covered external seating and garden areas. A physical
barrier should be provided to stop cars from being driven through the
fence in the case that a driver erroneously selects ‘drive’ instead of
‘reverse’.

Exhaust fumes, noise at night time (up to 7 AM) and early morning
noise from car motors, doors, and voices, as well as light spill in winter
from the car park, will be a nuisance and will compromise my house
amenities.

Early drop-offs and late pick-ups will increase traffic severely for us and
increase noise in the morning and evening times.

5. Waste Management

Waste will be collected on-site by a private contractor outside of the
operating hours and in accordance with the EPA (Noise) Policy.
Division 3 of the Policy requires the rubbish collection to only occur
between the hours of 9:00 am and 7:00 pm on Sundays or public
holidays, and between 7:00 am and 7:00 pm on any other day. The
Proponent is willing to abide by a condition of consent to this effect.
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The number of disposable nappies used by 36 children under the age
of 3 will result in a significant quantity of soiled waste containing feces
and urine, which will emit a strong odor in the summer. Neighboring
outdoor living spaces will be negatively affected by this bin placement
resulting in physical and mental stress.

6. Conclusion

The CCC must effectively reduce all noise to a level that is considered
acceptable: Masonry construction (Sound reduction capacity above 36
dBA) should be used for the fencing on all the neighboring boundaries.

The CCC opening hours were modified to ensure that waste can be
collected from wholly within the site, and solely between the hours of
7:00 AM to 7:00 PM.

Reconduct traffic assessment over the full 5 days period according to
the survey guideline.

Recalculate traffic assessment using peak hours according to the
survey guideline.

The Heights School is to be involved in the planning process in relation
to traffic management and the school's future planning and
development capacity.

The waste should be stored in and collected from a dedicated, closed,
and shaded waste enclosure located at least 5m away from
neighboring properties.
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Representations
Representor 17 - Tom Kidner

Name Tom Kidner

The Heights Schoal Governing Council, Brunel Drive

MODBURY HEIGHTS

Address SA, 5092
Australia
Submission Date 27/03/2023 09:51 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the Ves
decision-making hearing for this development?
My position is | oppose the development

Reasons
Please refer to the supporting attached documents for our submission

Attached Documents

Child-Care-Centre-Submission-1202990.pdf
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Application Number: 22041414
Location: 48-50 Brunel Drive, Modbury Heights

Nature of Development: Child Care Centre

CC: The Hon Blair Boyer MP - Member for Wright, Minister for Education, Training &
Skills, Tea Tree Gully Council Mayor Marijka Ryan, Cr Kristianne Foreman, Cr Sandy
Keane

Dear Tea Tree Gully Council Assessment Panel,

I am writing to express our strong opposition to the proposed development of a child care
centre located at 48-50 Brunel Drive, Modbury Heights (Application Number: 22041414) by
The Heights School Governing Council. The Governing Council has reviewed the application
and we have some serious concerns about this proposed child care centre. Whilst we do
recognise the benefits of having a child care centre near a school, we believe the location of
this proposed centre is unsuitable for a child care centre due to the proximity to the school
crossing and the potential risks it poses to the safety of children.

Firstly, | would like to highlight the importance of the safety and welfare of children, which is
a top priority for parents and the community as a whole. The location of the proposed child
care centre is directly adjacent to a school crossing, which is a high-risk area for accidents
and collisions. This development poses a significant risk to the safety of children who attend
the school, particularly during peak traffic periods when the crossing is heavily used.

Furthermore, the proposed child care centre would add to the already significant congestion
in the area during school drop-off and pick-up times, increasing the risk of accidents and
creating a potential hazard for parents, children, and other pedestrians.

The proposed location of this development on Brunel Drive is directly adjacent to The
Heights School’'s only Koala crossing with flashing lights. As the Tea Tree Gully (TTG)
Council would know, this school crossing is operated at school pick-up and drop-off times by
primary aged school under the supervision of a school staff member. The school crossing
leads from The Heights Shopping Centre car park (which many parents use to park and walk
across) into what is one of the main, if not the busiest, entrances into the school. An analysis
of pedestrian and vehicle traffic, which is mentioned below and conducted on behalf of the
TTG Council, showed that it is used by over 400 pedestrians and 200 vehicles during the
hour period around school pick-up times. Brunel Drive is also the main road into the school
extending West from Ladywood Road. Due to the success of The Heights School the
student population has been steadily growing over the years to over 1700 students in 2023
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along with a large cohort of staff. This has created increased pressure on the surrounding
streets.

The proposed location of this child care centre is not on a main road, is not visible from any
main road and is in a primarily residential area. The applicant seeks to demolish two houses
in order to build the child care centre and the applicant asserts that customers of the child
care centre would mainly be picking up and dropping off outside of school peak periods,
which seems contradictory to the chosen secluded location adjacent to the school. If the
majority of the customers of the child care centre are not from parents or staff of The Heights
School, we struggle to understand the choice of this obscure location which is only visible to
local residents and the school community.

Road Safety and traffic congestion issues surrounding the school have been a topical issue
for many years and these issues have been raised several times to the TTG Council, SA
Police and local Members of Parliament.

In a TTG Council report dated 14 July 2020, the council noted that “there has been
enquiries made about increased traffic due to higher attendance at The Heights School,
around the connecting roads particularly Brunel Drive and Augustus Street. During morning
and afternoon school peak times there is a noticeable affect on the local traffic and
parking demand on surrounding roads for 20 to 30 minutes during these periods.”

A review of the applicant's proposal found what can best be described as a superficial or
selective site observation of a single school pick-up time. It makes no mention of the number
of pedestrians or vehicles along Brunel Drive. A simple visit to the school during morning
drop-off at 8.30am will show that traffic banks up all along Brunel Drive through the Koala
crossing and up to Ladywood Road on a regular and extended basis.

Fortunately for us, due to the continuous issues surrounding road safety outside our school
over many years, a more detailed analysis of the road safety issues has already been
completed. In April 2022, following a number of enquiries from The Heights School,
Members of Parliament, Council Elected Members, parents, local residents and road users,
a report was prepared for the TTG Council Traffic Management Safety Committee Meeting.
The TTG Council would have a copy of this report as it was commissioned by the TTG
Council and compiled by traffic engineers. The report made a number of recommendations
to improve the safety of vehicle and pedestrian traffic, some of which have occurred and
some of which have not yet been addressed. In contrast to the superficial survey conducted
by the applicant, a more thorough and detailed survey was conducted in order to compile

' RECORD NO: D20/56984 REPORT OF: OFFICE OF THE CHIEF EXECUTIVE OFFICER TITLE:
MAXLAY RESERVE - CONCEPTS FOR DEVELOPMENT AND UPGRADE FOR COMMUNITY
ENGAGEMENT
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that report. The observations made in that survey are highly relevant to this development
application and the potential detrimental effects on road safety of the development.

o Areview of the Drop off and Pick up Zone (Section 4.3) along Brunel Drive which is
adjacent to the proposed development, found that there was “excess queuing along
Brunel Drive for approximately 70m into the trafficable roadway”. At the time of the
review, the author found all the parking along Brunel Drive was fully occupied at
pick-up time. This combination of queued vehicles waiting to enter the ‘drop off and
pick up’ zone and the fully occupied parking along Brunel Drive restricted the
Westbound movement of traffic and led to vehicles engaging in dangerous driving
behaviour by overtaking in the opposite lane (an extremely risky action by drivers at
schools).

e The report recommended an increase in no parking zones along Brunel Drive to
minimise congestion and dangerous driving behaviours. If the child care centre staff
will not park in the car park of the child care centre, they will likely park in the
adjacent streets or The Heights Shopping Centre car park. This will lead to further
congestion and angst amongst the local community who already struggle to find a
park to drop off or pick up their children from The Heights School.

e A survey of the Koala Crossing directly outside the proposed development found that
the pedestrian and vehicle traffic extended well beyond the 10 minute period that is
mentioned in the applicant's report. The traffic survey of the applicant makes no
mention of the quantity of pedestrian and vehicle traffic or over what period that
pedestrian and vehicle traffic was observed. It highlights that the lights of the Koala
Crossing were operating for a 10-minute period but fails to mention that many
pedestrians still cross outside these 10 minutes. It makes no mention if there were
any observed dangerous driving behaviours (e.g. overtaking, speeding) and does not
deny any such observations. The council’s survey found that the volume of vehicle
and pedestrian traffic exceeded the minimum standards for a Koala crossing and the
location should not be moved.

e The report found there was such an excessive amount of pedestrian traffic crossing
Brunel Drive and not utilising the Koala School Crossing that it recommended the
installation of a second crossing further West along Brunel Drive. This crossing has
not yet been installed. We submit that the situation would be made worse if the
proposed development was approved as is.

As mentioned above, the location of the proposed development is directly adjacent to The
Heights School's only Koala school crossing operated by primary school students. The
primary school students are responsible for making the decision to stop and start traffic and
raise their stop signs under the supervision of school staff. The entrance and exit of the
proposed child care centre is directly next to this crossing. Adding an additional inflow of
traffic from a child care centre, that is so close to the crossing, would greatly increase the
complexity of managing the traffic for these students and could lead to confusion and
increase the risk of a vehicle collision involving a child. The recent serious vehicle collision at
the pedestrian crossing outside the Marryatville School on Kensington Road (22/3/23
Marryatville High crash, Adelaide: Two teenagers hit by truck, Truck driver charged |
news.com.au) highlights the potential risks and serious consequences of confusion at school
crossings.
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The council should also consider the application in context of the already announced new
Technical College to be co-located at The Heights School?. The Governing Council has
heard estimates of 200 new students to be present at the school in the technical college.

In the development application we found there was nothing to address our concerns about
the demolition and construction in relation to traffic, dust and asbestos. As the proposed
development is directly outside the schools main entrance and only manned school crossing,
the Governing Council is deeply concerned about the potential for children, parents and staff
to inhale asbestos and other dangerous dust or contaminants during the demolition of the
two houses. We have grave concerns about the increased heavy vehicle traffic for deliveries
and removal of rubbish and the impact this will have on traffic congestion. If the development
is approved we suggest that demolition is limited to school holiday periods when there are
no students and limited staff present. We also suggest that heavy vehicle traffic to and from
the site is greatly restricted to avoid school drop-off and pick-up periods.

In the TTG Council's approved ‘Modbury Heights Precinct Plan 2016- 2026, the council’s
vision for the precinct is for “a clean, tidy, safe and quiet precinct” that is “well connected with
safe active travel”. We are concerned that this development may not go towards achieving
that vision in its current proposed location.

Anecdotally, we have also heard that the new child care centre located adjacent to the
Redwood Park Primary school has caused an increase in traffic issues surrounding the
school. Similar safety and traffic concerns were raised about that development.

It should be noted by the TTG Council that neither The Heights School nor the Governing
Council were notified or consulted in any way prior to this application. So it should be no
surprise that we are raising concerns about it.

The Governing Council does acknowledge the benefit to the school community by having a
child care centre nearby and the design of the proposed development is aesthetically
pleasing. However, we question the suitability of the proposed location given that there is
already a new child care centre being proposed at 285-289 Milne Road, Modbury North
along with a large number of child care centres within a few kilometres of The Heights
School.

We believe that if this application was approved it would:
e greatly increase the risk to our children
e increase the risk of vehicle collisions during peak periods

2 Eirst technical college to open at Findon High School | Premier of South Australia

Council Assessment Panel Meeting - 18 July 2023 Page 172



Representations Received Attachment 11

e decrease the availability of street parking
e create more congestion around an already busy school.

The school currently has over 1700 students and the ripple effect of these issues will be felt
across the entire local community by the students and their families who are mainly TTG
residents.

The Governing Council requests that the applicant find an alternative location that will not
cause such a negative impact on our school community. Alternatively, if the application is not
denied we ask that the TTG Council request that:
e the applicant conduct further detailed analysis of the implications on road safety,
vehicle congestion and parking of the development.
e either the applicant or the Tea Tree Gully Council offer to implement strong risk
mitigation strategies to reduce the risk to our students and improve parking and road
congestion.

If the application is approved, the Heights School Governing Council request that:

e the applicant is required to perform all demolition work during school holiday periods
and restrict heavy vehicle traffic during school drop-off and pick-up times (8.30a.m. -
9.30 a.m. Monday to Friday, 2.00 p.m. - 3.00 p.m. on Mondays and 2.30 p.m. - 3.30
p.m. on Tuesday to Fridays)

e the applicant is prohibited from blocking Brunel Drive or the Koala Crossing during
school drop-off and pick-up periods during any demolition or construction work

e that applicant is required to consult with The Heights School to minimise disruption to
students and reduce any risk of injury.

We look forward to your response to our submission and hope that in consideration of this
application, you place the safety of our school community at the forefront of your mind.

Sincerely,

Tom Kidner

Chairperson

The Heights School Governing Council
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Representor 18 - Mihir Jani

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Mihir Jani

41 De Sassenay Crescent
MODBURY HEIGHTS

SA, 5092

Australia

27/03/2023 10:39 PM
Online

No

No

| oppose the development

| live local and | am very much concerned about this development. This is a residential area, and having child

care will increase more traffic. | strongly oppose this development to maintain peace and privacy of

neighborhood. Parking is already a big problem during school drop off and pick up time. New child care center
will create more parking problem. We don't want more cars, in front of our door. There are not many two
storey buildings around, by building two storey child care privacy of neighbours will be highly affected. Once

again strong No for this development.

Attached Documents
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Representor 19 - Kristianne Foreman

Name Kristianne Foreman
5 Prelate Court
WYNN VALE
Address SA 5127
Australia
Submission Date 28/03/2023 09:39 AM
Submission Source Online
Late Submission No

Would you like to talk to your representation at the

. . . . Y
decision-making hearing for this development? e

My position is | oppose the development

Reasons
Please see the attached letter | have written as the Hillcott Ward Councillor for the City of Tea Tree Gully which
includes Brunel Drive, Modbury Heights.

Attached Documents

27.3.23-Submission-from-Cr-Kristianne-Foreman-re-1D-no-22041414-1203082.pdf
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Representations Received
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Representations
Representor 20 - June Villadsen
Name June Villadsen

6 Isambard Court
MODBURY HEIGHTS

Address SA, 5092
Australia
Submission Date 28/03/2023 12:23 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | oppose the development

Reasons

1. Revise the opening hours to 7:30 AM and the closing hours to 5:30 PM, while setting the maximum
allowable operating hours from 7:00 AM to 6:00 PM. 2. Modify the CCC design to a single-storey building to
blend with the neighbourhood’s existing design and character. 3. The CCC must effectively reduce all noise to a
level that is considered acceptable: Masonry construction (Sound reduction capacity above 36 dBA) should be
used for the fencing on all the neighbouring boundaries. 4. Recommend 3m measured back soft landscape
from the fence lines to all neighbouring boundaries to reduce noise bounce and reverberation. 5. The
operation of the CCC must consistently follow a Noise Management Plan that is both enforceable and feasible
6. Any Noise Management Plan should incorporate measures for dealing with non-compliance and dispute
resolution as an essential component. 7. The waste should be stored in and collected from a dedicated, closed
and shaded waste enclosure located at least 5m away from neighbouring properties; Bins only be brought out
of this storage area on the actual collection day. 8. The CCC opening hours modified to ensure that waste can
be collected from wholly within the site, and solely between the hours of 7:00 AM to 7:00 PM; and/or 9.
Additional car parking spaces be provided to make up for those lost by having a dedicated truck turning space
practically available during the CCC opening hours. 10. Reconduct traffic assessment over the full 5 days period
according to current traffic not Covid traffic. 11. Recalculate traffic assessment using peak hours according to
the survey guideline. 12. Redesign car parking due to incorrect waste collection time and unreliable survey data
used. 13. The Heights School is to be involved in the planning process concerning traffic management and the
school's future planning and development capacity. 14. Car park lighting and external lighting be shielded to
prevent nuisance light spills; and 15. Cars should drive in and back out (to keep exhaust away from the fence);
and 16. Cars should not be left idle at any time; and 17. Early drop-offs and late pick-ups are generally carried
out as quietly as possible (similar to rules for hotel patrons leaving licenced premises at night that are located
close to/in residential areas). 18. A physical barrier should be provided in the car park to stop cars from being
driven through the fence 19. Incorporate Fire Escape, emergency assembly points and fire-blocking doors in
the design. 20. Submit an emergency and evaluation plan along with the planning application. 21. Redesign the
CCC with a reduced capacity to comply with all necessary guidelines.

Attached Documents
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Representations
Representor 21 - Kerry Forster
Name Kerry Forster

13 BRUNEL DR, MODBURY HEIGHTS SA 5092
MODBURY HEIGHTS SA

Address SA. 5092
Australia
Submission Date 28/03/2023 11:32 AM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | oppose the development

Reasons

| have lived on Brunel Drive for 44 years and in that time we have never needed a child care centre. Brunel
Drive has the Heights School on it and there is a problem with parking and children crossing the roads when
school times are on, with a child care centre in the street this would cause more problems with parking. Our
local councillors, residents and the council are working together to try and solve these problems. The local
shopping centre do not need more chaos with parking as they have now. Modbury Heights is an area that has
no new families coming in and we have a new child care centre on Milne Road that is not far from the school
zone. Residents around the proposed properties do not need to be woken up with the sound of trucks coming
and going at all hours of the day with demolition and then with transporting of materials to the site. The
prospective development is on a school crossing and this would not help with children using it when school
hours are on, as there would be trucks coming and going while parents are taking children to school, and also
the noise would not help the students whose lessons are in the buildings facing Brunel Drive.

Attached Documents
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Response to Representations Attachment 12

rUTURE
URBAN

May 17, 2023 Level 1, 74 Pirie Street

Adelaide SA 5000

Blake ONeil
City of Tea Tree Gully

Dear Blake,

RESPONSE TO REPRESENTATIONS — DA 22041414 — CHILD CARE
CENTRE - 48 & 50 BRUNEL DRIVE, MODBURY HEIGHTS

| refer to development application 22041414 for the “construction of a child care centre with associated
boundary acoustic fences, retaining walls and advertising” at 48 & 50 Brunel Drive, Modbury Heights.

We write in response to the representations received as a result of the public notification.
Representations

The comments received from the representors during the public notification of the development
application are summarised in Table 1 below.

A detailed response to each issue raised in association with the public notification of the application is
provided thereafter.

Table 1 Summary of issues raised by representors

Land Use

¢ should not be located in a residential zone

Built Form and Design

s two-storey building is out of character for the area

e aesthetically undesirable between existing dwellings

Traffic

« ftraffic increase and congestion, leading to more accidents/injuries

* pedestrian/cyclist safety, in particular school children

+ difficulty accessing properties in nearby streets due to increased traffic/street parking
¢ childcare centre will rely on the pedestrian crossing

¢ flow-on traffic impacts to other nearby streets

s proximity to pedestrian crossing, safety issues

s will be difficult to access the shopping centre due to traffic

e impacts to access to the school

« school buses get stuck on the roads with the existing traffic congestion

« traffic survey only undertaken on one day during a short observation time and during
COVD-19 pandemic period
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rUTURE
assumptions regarding peak times are inaccurate
traffic report does not consider 25km/h school zone speed restrictions

excess queuing from drop-off/pick-up school zone adjacent the site

excessive pedestrian traffic crosses Brunel Drive, not utilising the existing crossing,
and second crossing is warranted

pedestrian crossing operated by school students, increased complexity with increase
in traffic

Parking

will increase on street parking which is at capacity at school drop-off and pick-up times
(insufficient on-site parking)

will result in impaired access to resident’s properties
difficult parking during school drop-off and pick-up
potential collision due to proximity of parking spaces to neighbouring property

if staff don't park on-site, they will park in the shopping centre causing further
congestion

Amenity

operational hours exceeds industry guidelines
overshadowing, access to sunlight for neighbours
overlooking, lack of privacy

increased air pollution/odour

light spill from waste collection vehicle

proximity of waste storage to neighbouring properties

increased noise levels (traffic/children/waste disposal and collection/deliveries)
average noise level exceeds allowable noise levels

noise management plan inadequate to address EPA regulations

fencing materials inadequate to reduce noise levels

denser landscaping required to reduce noise bounce/reverberation

Infrastructure

Other

location of underground stormwater detention tank not appropriate

childcare centre is not required, close proximity to existing childcare centre/s
waste collection times are impractical

emergency and evacuation plan required

safety risk and disruption during the construction period

do not support ‘for profit’ childcare centres, would prefer a Council-owned childcare
centre

Modbury Heights requires a childcare centre, but not in this location
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Response to Representations Attachment 12

rUTURE
URBAN

Whether the proposed development operates on a ‘for profit' basis or not, this is not a relevant
consideration for the planning assessment.

Comments were made in regards to the waste collection times being impractical, however these times
are relatively standard across the childcare industry to achieve relevant noise criteria. The Proponent
accepts that a condition be applied to any consent granted in regards to the waste collection times, and
would need to adhere accordingly.

| trust this adequately responds to the written representations received by the Council.

| look forward to this matter being presented to the next available Council Assessment Panel meeting,
and confirm that | will be in attendance to answer any queries of the Panel.

Yours sincerely,

P

Marc Duncan
Director
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ATTACHMENT 2: RESPONSE FROM ECHO ACOUSTIC CONSULTING
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REPORT NO: 23002769

RECORD NO: D23/48873
TO: COUNCIL ASSESSMENT PANEL MEETING - 18 JULY 2023
FROM: Blake O'Neil

Senior Planning Officer

SUBJECT: TELECOMMUNICATIONS FACILITY COMPRISING A 30M MONOPOLE,
ANTENNAS, ANCILLARY EQUIPMENT, EQUIPMENT SHELTER AND
FENCING AT 66-68 VALLEY ROAD HOPE VALLEY.

SUMMARY
DEVELOPMENT NO. 23002769
APPLICANT Telstra Corporation Limited
ADDRESS 66-68 Valley Road Hope Valley

NATURE OF DEVELOPMENT | Telecommunications facility comprising a 30m monopole,
antennas, ancillary equipment, equipment shelter and fencing.

ZONING INFORMATION Zones:

e General Neighbourhood Zone
Overlays:

o Affordable Housing

e Hazards (Flooding - Evidence Required)

e Local Heritage Place

e Prescribed Wells Area

e Regulated and Significant Tree

e Stormwater Management

e Urban Tree Canopy

LODGEMENT DATE 20 March 2023

RELEVANT AUTHORITY Council Assessment Panel at City of Tea Tree Gully

PLANNING & DESIGN CODE 2023.4
VERSION
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CODE RULES APPLICABLE AT
LODGEMENT

Code Rules at Assessment Start

CATEGORY OF Code Assessed - Performance Assessed
DEVELOPMENT

NOTIFICATION Yes - Notification Period 30 May 2023 to 20 June 2023
NUMBER OF PROPERTIES 99

NOTIFIED

REPRESENTATIONS 4

RECEIVED

REPRESENTATIONS TO BE 0

HEARD

RECOMMENDING OFFICER: Blake O’Neil

REFERRALS STATUTORY None

REFERRALS NON- None

STATUTORY:

RECOMMENDATION

Grant Planning Consent

1. DETAILED DESCRIPTION OF PROPOSAL

This application is for a telecommunications facility including a monopole, antennae,
circular shroud, equipment shelter, sundry cabling and equipment located within a fenced

compound.

The monopole, inclusive of the antennae will attain a maximum height of 30m.

The fenced compound at the base of the tower is to be 6m wide and 10m long with a 2.4m
high fence to its perimeter.

The pole and shroud are to be painted in a Wattyl colour, N53 Blue Grey

Asite plan and elevations of the proposed facility can be found in Attachment 3. The land
has an existing use as a council owned Recreation Area and is in the General Neighbourhood
Zone. The site of the development is in the south east corner of the allotment in a currently

unused area.

A lease for the site has been agreed for the proposed land use.

2. SUBJECT LAND & LOCALITY

2.1 Site Description:

Location reference: 66-68 Valley Road, Hope Valley SA 5090

Council Assessment Panel Meeting - 18 July 2023

Page 204



https://www.teatreegully.sa.gov.au/files/sharedassets/public/hptrim/da-23002769-66-68-valley-rd-hope-valley-sa-5090-telecommunications-facility/code-rules-at-assessment-start-23002769-66-68-valley-rd-hope-valley.pdf

Title Reference: Plan Parcel: Council:
CT5681/387 F131691 AL3 CITY OF TEATREE GULLY

The proposed telecommunication tower will be located in a leased area of the Hope
Valley Sports Area which is owned by Council.
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The site of the development is in the south east corner of the allotment which is
currently vacant land with light vegetation. The site is generally level and occupies a
fenced off area of 60m>.

The allotment is used for public recreation facilities including a grassed Australian
Rules football and cricket with associated clubrooms, grandstand and carparking. The
small portion to the north east has tennis courts and a Local Heritage Building
comprising a hall. The hall is some 120m from the subject site, with residential
development and the tennis courts located in between.

2.2 Locality

The locality comprises the area in red with the allotment in the blue dotted line. The
site of the proposed development is the blue pointer as seen below in figure 1.

The red area is 60m from the allotment boundary and comprises varying residential
development. To the east there is small group dwelling development and the western
boundary is netball and tennis courts and associated clubrooms on land owned by
Council.

The remaining portion of the locality comprises larger allotments of 700-800m? with
detached dwellings and large front and rear setbacks.
Valley Road to the east is a Sub Arterial Road under Council control.

Figure 1: Subject Site and Locality Map - Subject site in blue, locality marked in red.
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3. CATEGORY OF DEVELOPMENT

PER ELEMENT
Telecommunications Facility - Performance Assessed.

OVERALL APPLICATION CATEGORY
Code Assessed - Performance Assessed

REASON
Planning and Design Code

4. PUBLIC NOTIFICATION

Reason

Section 6 of Table 5 of the General Neighbourhood provides a list of development that does
not require Public Notification and exceptions where development does require Public
Notification. Telecommunication Towers are not a listed form of development and do
require Public Notification.

99 owners or occupiers of adjacent land were directly notified and a sign detailing the
proposal was placed on the subject site for the duration of the notification period.

LIST OF OWNERS OR OCCUPIERS NOTIFIED

Item 4.2

Name

Address

Al Valenzuela

2/52 Valley Road HOPE VALLEY SA 5090

AK&P AMenon 8 Sunnyview Crescent RIDGEHAVEN SA
5097

C R Desai 2/50 Valley Road HOPE VALLEY SA 5090

CW&F KRice 1/52 Valley Road HOPE VALLEY SA 5090

City of Tea Tree Gully

571 Montague Road

E A Panawenna & K L Sahabandu

6/54 Valley Road HOPE VALLEY SA 5090

G Singh 2/4 Childs Road

H D Blake 8/54 Valley Road HOPE VALLEY SA 5090
J Singh 1/63 Valley Road HOPE VALLEY SA 5090
L Kong 16A Bradshaw Avenue

L Matricciani 3 Vera Court

Lediaev Nominees Pty Ltd

46 Valley Road HOPE VALLEY SA 5090

Miss C Mills

3/50 Valley Road HOPE VALLEY SA 5090

Mr A & Mrs FSA Richter

4 Bradshaw Avenue

Mr A & Mrs H Sancin

17A Leeds Avenue HOPE VALLEY SA 5090

MrAB & Mrs JMHo

6 Bradshaw Avenue

Mr AP Hoare 74 Valley RoadHOPE VALLEY SA 5090
Mr A 'S Gowling C/- Equity Realty SA Pty Ltd
MrAS Tate 5 Eton Avenue
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Mr AC Tedesco

PO Box 132 HOPE VALLEY SA 5090

Mr B D Adamson & Ms N J De La

16 Tyner Court HOPE VALLEY SA 5090

Perrelle

Mr B J Woods 1/54 Valley Road HOPE VALLEY SA 5090
Mr B R & Mrs BN O'Connor 22 Domain Commons

Mr C A & Mrs K C Everett 30 Trafford Road HOPE VALLEY SA 5090

Mr D P & Mrs E G Beard

22A Trafford Road HOPE VALLEY SA 5090

Mr D R Williams & Ms C L Linnane

2 Bradshaw Avenue

Mr G & Mrs T Axiotis

13 Tyner Court HOPE VALLEY SA 5090

Mr G D & Mrs G Y Robinson

3/52 Valley Road HOPE VALLEY SA 5090

Mr G R Touzeau & Ms G Vapore

14 Bradshaw Avenue

Mr G T & Mrs K Menzel

164 Timberlea Drive

Mr H & Mrs R Soni

65 Linden Avenue

MrJ G &Mrs S M Tilley

57A Valley Road HOPE VALLEY SA 5090

Mr J 1 & Mrs Z G Lediaev

46 Valley Road HOPE VALLEY SA 5090

Mr J L Piteo & Ms A Hatzigiannis

19 Leeds Avenue HOPE VALLEY SA 5090

Mr J M & Mrs A Navarro

PO Box 3

Mr KA & Mrs M E Sweeney

26 Trafford Road HOPE VALLEY SA 5090

Mr K D & Mrs J K Gruhl

42 Edmund Road

MrKM Gu & Ms JY Huo

Unit 2/54 Valley Road HOPE VALLEY SA
5090

Mr K Safaeei & Mrs M Ostovan

33 Rogers Street

Mr M & Mrs M Babbel

20 Trafford Road HOPE VALLEY SA 5090

Mr M & Mrs S Sancin

22 Trafford Road HOPE VALLEY SA 5090

MrM A & Ms A K Coombe

78A Valley Road HOPE VALLEY SA 5090

Mr M A De Rooy

3 Leeds Avenue HOPE VALLEY SA 5090

Mr M Bedi & R Sachdeva

7 Spenfeld Court HOPE VALLEY SA 5090

MrM R Howard & Ms J A
Eckermann

72 Valley Road HOPE VALLEY SA 5090

Mr MR Rowe

14 Tyner Court HOPE VALLEY SA 5090

Mr N J & Mrs L Hamilton

2 Lenbar Court HIGHBURY SA 5089

MrN P & Mrs J M Waldron

11 Leeds Avenue HOPE VALLEY SA 5090

Mr N W Glaser

PO Box 1531 KERSBROOK SA 5231

Mr P G & Mrs L J Halliday

28 Trafford Road HOPE VALLEY SA 5090

Mr P J & Mrs H P Verheyen

4 Tyner Court HOPE VALLEY SA 5090

Mr P L Wijedasa 12 Bradshaw Avenue HIGHBURY SA 5089
Mr P Moschos 9 Tyner Court HOPE VALLEY SA 5090

Mr P Nardecchia & Ms H M Pierson 1/69 Valley Road HOPE VALLEY SA 5090
Mr P P Perera&Ms SR 16 Trafford Road HOPE VALLEY SA 5090
Samarakone

Mr R A & Mrs B See

7A Tyner Court HOPE VALLEY SA 5090

Mr R A & Mrs B See

C/- Taplin Real Estate 99 Gouger Street
ADELAIDE SA 5000

Mr R Ismaiel-Zada

21 Trafford Road HIGHBURY SA 5089

Mr S & Mrs AL Primiero

1097 Lower North East Road HIGHBURY
SA 5089

Mr S A Bajjali

26/69 Valley Road HOPE VALLEY SA 5090
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Mr S R Blackeby 15 Tyner Court HOPE VALLEY SA 5090 N
Mr SR Giles 8 Tyner Court HOPE VALLEY SA 5090 T
Mr T B Williams & Ms M J White 72AValley Road HOPE VALLEY SA 5090

Mr T M & Mrs S D Barabas 6 Prosperity Way ATHELSTONE SA 5076  4ud

Mr T M Gemmell & Ms KM Hewton

5 Tyner Court HOPE VALLEY SA 5090

MrV & Ms R Meccariello & Trustee
For The Vita Family Trust

15 Athos Place PARADISE SA 5075

MrV A & Mrs G Fusco

16 Bradshaw Avenue HIGHBURY SA 5089

Mr W A & Mrs L Grzeszczak

18 Trafford Road HOPE VALLEY SA 5090

MrW G & Mrs J M Kemp

1/9 Leeds Avenue HOPE VALLEY SA 5090

Mr W Wu & MsY Zhao

4/56-60 Valley Road HOPE VALLEY SA
5090

Mrs A & Mr H K Rajput

59 Valley Road HOPE VALLEY SA 5090

Mrs A & Mr H K Rajput

59 Valley Road HOPE VALLEY SA 5090

Mrs A & Ms G Vapore 10 Bradshaw Avenue HIGHBURY SA 5089
Mrs B J Ashmore 8 Bradshaw Avenue HIGHBURY SA 5089
Mrs BK Kunhegyesy 2/9 Leeds Avenue HOPE VALLEY SA 5090

Mrs L & Mr N Hall

19 Packers Drive HIGHBURY SA 5089

Mrs M S Mustaca

14 Emma Court

Mrs SM Kellermann

PO Box 205 HIGHBURY SA 5089

Mrs T M Slotnes-O'Brien & MrO M
Slotnes

3 Tyner Court HOPE VALLEY SA 5090

Ms C Yanar 2/69 Valley Road HOPE VALLEY SA 5090
Ms H Khelwaty 18 Bradshaw Avenue HIGHBURY SA 5089
Ms J Lee 7 Bradshaw Avenue HIGHBURY SA 5089
Ms J Lee 7 Bradshaw Avenue HIGHBURY SA 5089
Ms J Rowe 36 Trafford Road HOPE VALLEY SA 5090

Ms L E Archbald

33 Thames Avenue KLEMZIG SA 5087

Ms L Howsam

2/21 Leeds Avenue HOPE VALLEY SA 5090

Ms M Brotherton

16 Hanbury Court OAKDEN SA 5085

Ms M K Roach 5/54 Valley Road HOPE VALLEY SA 5090
Ms N J Cartwright 25/69 Valley Road HOPE VALLEY SA 5090
Ms N J Field 6 Tyner Court HOPE VALLEY SA 5090

Ms S A Aebi 61 Valley Road HOPE VALLEY SA 5090

Rossdale Developments Pty Ltd

300 Glen Osmond Road FULLARTON SA
5063

S Vijaykumar

10 Tyner Court HOPE VALLEY SA 5090

SA Aboriginal Housing Authority

Asset Services-Housing SA GPO Box 292
ADELAIDE SA 5001

South Australian Housing Trust

GPO Box 1669 ADELAIDE SA 5001

Strata Plan No 12140 Incorp

1/54 Valley Road HOPE VALLEY SA 5090

Strata Plan No 6001 Incorp

1/63 Valley Road HOPE VALLEY SA 5090

Strata Plan No 7151 Incorp

1/67 Valley Road HOPE VALLEY SA 5090

Zotung Family Church South
Australia Inc

73 Valley Road HOPE VALLEY SA 5090
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Four representations were received, all were not in support of the proposed development
and all noted they did not wish to be heard at the Council Assessment Panel meeting.

A copy of the representations received can be found in Attachment 5. Figure 2 shows the
notified properties in red and the responses received in green noting that 4 are outside the
boundaries of the Figure 1 map.

Wishes
to be
Name Address Position Heard
Support Yes
Oppose No
(withdrawn)
Paul 26 Gordon STAGNES SA, Oppose No
Lozoraitis 5097 Australia
Caleb Rice Unit 1, 52 Valley Rd HOPE Oppose No
VALLEY SA, 5090 Australia
Emily Level 3, Riverside Centre, Oppose No
Hatfield North Terrace ADELAIDE
SA, 5000 Australia
Gianna 10 Bradshaw Ave Oppose No
Vapore HIGHBURY SA, 5089
Australia

Figure 2 shows the notified properties in red and the responses received in red noting that 2
are outside the boundaries of the Figure 2 map.

Figure 1: Subject Site and representations received.
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SUMMARY

Concerns raised during public notification can be summarised as follows:
0 Need

0 EME/Health Concerns

O Property Values

0 Visual Impact

A comprehensive summary and response to the concerns raised by the representors has
been provided by the applicant and can be found in attachment 6.

5. AGENCY REFERRALS

None Required

6. INTERNAL REFERRALS

None required - With regard to the local heritage item no referral was made to ascertain
potential impact by the proposal. The distance to the local heritage place, the existing
development in between and proposed landscaping are considered to mitigate the
potential for impact.

7. PLANNING ASSESSMENT

The application has been assessed against the relevant provisions of the Planning & Design
Code, which are contained in Section 9 of this report, and are available on Council’s website
as a supplementary document.

Land Use

The General Neighbourhood Zone does not expressly envisage Telecommunications
Towers as a form of development. General Neighbourhood Zone PO1.3 states Non-
residential development sited and designed to complement the residential character and
amenity of the neighbourhood. The applicants have identified the need for this infrastructure
to serve the surrounding area. Given the existing pattern of development through the
suburb the site was chosen to have minimal amenity impacts to the locality. The
comprehensive landscaping plan will assist to compliment the residential character.

Building Height

General Neighbourhood Zone POA4.1 refers to building heights with the associated DPF
allowing for development up to 9m or 2 building levels. The proposed equipment shelter
complies with the building height in the Zone and the monopole is not included in the
definition of ‘building height’ in the Administrative Terms and Definitions Table in Part 8 of
the Code. The proposed development satisfies General Neighbourhood Zone P0O4.1.
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Setbacks, Design & Appearance

The site of the development does not front a public street boundary and is located a
minimum of 30m from the boundaries of the allotment. General Neighbourhood Zone
P08.1 requires a minimum side setback of 0.9m from side boundaries. The proposed
development satisfies the setback provisions of the General Neighbourhood Zone. The
setbacks and design also meet Infrastructure and Renewable Energy Facilities PO1.1.

Design PO1.4 relates to technical equipment being integrated into the building design to
minimise visibility from the public realm. The wiring for the antennae will be housed inside
the monopole to improve the amenity of the structure when viewed from the site and the
locality. Design PO1.4 has been met both with the design of structure and by moving the
equipment as far as practicable from sensitive receivers.

Design PO3.1 and P0O3.2 stipulate soft landscaping to be incorporated into development
and the species selected are locally indigenous and suited to the climate conditions. The
applicant has worked with Council during the negotiation of the lease and a landscaping
plan has been developed in the lease agreement that specifies plantings that will satisfy
Design PO3.1 and P03.2

The report provided in Attachment 7 provides insight into the selection process for this site
and the investigation into co locating the equipment on an existing monopole. Thisis in
keeping with Renewable Energy Facilities PO6.1 which speaks to the minimizing the
proliferation of this type of development has been satisfied.

Renewable Energy Facilities P06.3 states Telecommunications facilities, particularly

towers/monopoles, are located and sized to mitigate visual impacts by the following methods:

(a) where technically feasible, incorporating the facility within an existing structure that may
serve another purpose

Or all of the following

(b) using existing buildings and landscape features to obscure or interrupt views of a facility
from nearby public roads, residential areas and places of high public amenity to the
extent practical without unduly hindering the effective provision of telecommunications
services

(c) using materials and finishes that complement the environment

(d) screening using landscaping and vegetation, particularly for equipment shelters and huts.

The site has been chosen as one of the few non-residential land uses in the area so as to
minimise the impact on sensitive receivers. There are no structures on the allotment that
would minimise the need for a monopole similar to the one proposed. The site is setback
some 75m from the nearest local road and 110m from the nearest sub-arterial road. In
addition, it is as far from the nearest sensitive receiver while not impacting the existing land
use on the allotment.

The use of earthy tones for the equipment shelter and landscaping surrounding the site will
minimise the impact to the allotment and the locality.
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Renewable Energy Facilities P0O6.3 (a) cannot be met due to site constraints however (b),
(c) and (d) are considered to be satisfied.

Heritage

The Local Heritage Place Overlay is mostly concerned with development that directly
involves the heritage item, this includes landscaping, ancillary structures and land use. This
is reflected in Local Heritage Place Overlay DO1 which states Development maintains the
heritage and cultural values of Local Heritage Places through conservation, ongoing use and
adaptive reuse.

Local Heritage Place Overlay PO1.6 stipulates new buildings and structures are not placed
or erected between the primary or secondary street boundaries and the facade of a Local
Heritage Place.

The development does not directly affect the local heritage item with only the monopole
and antennae being visible. The site’s central location on the allotment also means the
impact to the street remains unchanged. Local Heritage Place Overlay DO1 & P0O1.6 are
satisfied.

Traffic Impact, Access and Parking

Design PO13.2 states Ancillary buildings and structures do not impede on-site functional
requirements such as private open space provision or car parking requirements and do not
result in over-development of the site.

Transport, Access and Parking PO5.1 and the associated DPF5.1 provide car parking rates
for proposed development found in Table 5. The car parking for the existing recreational
uses remain unchanged by this proposal. Table 5 does not provide a car parking rate for
telecommunications facilities. Once constructed the facility will not require permanent
staffing or deliveries and will not provide on site car parking. The allotment has large areas
of car parking to allow for the occasional use when needed for the Telecommunications
Facility.

Traffic Impact, Access and Parking has been satisfied.

8. CONCLUSION
The proposed telecommunications facility is considered necessary to satisfy the needs of the
community and current and future telecommunication service needs. The proposed facility

by its physical form, will have a visual impact to the locality.

The siting of the facility is considered to be appropriate as it balances the need for
telecommunications coverage and the visual impact of the tower.

On balance, the proposal is considered acceptable and warrants Planning Consent subject to
conditions.
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10.

PLANNING & DESIGN CODE POLICIES

General neighbourhood Zone
PO1.1,P03.1,P04.1,P05.1, P0O8.1

Local Heritage Place Overlay
D01, PO1.6

Renewable Energy Facilities
PO1.1,P06.1,P06.2,P06.3

Design
PO1.4,P03.1,P03.2

Transport, Access and Parking
PO5.1

RECOMMENDATION

That pursuant to the authority delegated to the Council Assessment Panel, the Council

Assessment Panel:

A. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016,
and having undertaken an assessment of the application against the Planning and
Design Code, the application is NOT seriously at variance with the provisions of the

Planning and Design Code; and

B. Development Application Number 23002769, by Telstra Corporation Limited is granted

Planning Consent subject to the following conditions and advisory notes:

CONDITIONS

Condition 1

The development shall be undertaken, completed and maintained in accordance with the

plan(s) and information detailed in Application No. 23002769

In particular -

° The site plan site works and elevations submitted by Telstra Drawing Number S108226,

Sheet numbers S1, S1-1, S1-2, S3, and

. The landscape Design Plan submitted by the City of Tea Tree Gully drawing number

HVS/23/01.
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Condition 2

The entire structure must be finished in an unobtrusive, natural, earthy colour. The paintwork
or pre-coloured steel finish must be maintained in good condition at all times. This condition
must be complied with within 2 months of the erection of the structures.

Reason: To preserve and enhance the amenity of the site and locality.

Condition 3

Any type of graffiti which occurs on the subject land shall be removed within seven (7) days of
its occurrence.
Reason: To preserve the amenity of the locality.

Condition 4

The planting and landscaping identified on the landscaping plan submitted with the
application must be completed in the first planting season concurrent with or following
commencement of the use of the telecommunications facility. Such planting and landscaping
must not be removed nor the branches of any tree lopped and any plants which become
diseased or die must be replaced by suitable species.

Reason: To maintain the amenity of the site and locality.

ADVISORY NOTES

GENERAL NOTES

1. No work can commence on this development unless a Development Approval has
been obtained. If one or more consents have been granted on this Decision
Notification Form, you must not start any site works or building work or change of
use of the land until you have received notification that Development Approval has
been granted.

2. Appeal rights - General rights of review and appeal exist in relation to any
assessment, request, direction or act of a relevant authority in relation to the
determination of this application, including conditions.

3. A decision of the Commission in respect of a development classified as restricted
development in respect of which representations have been made under section 110
of the Act does not operate—

a. until the time within which any person who made any such representation
may appeal against a decision to grant the development authorisation has
expired; or

b. if an appeal is commenced—

i until the appeal is dismissed, struck out or withdrawn; or
ii. until the questions raised by the appeal have been finally
determined (other than any question as to costs).

PLANNING CONSENT NOTES

1. The granting of this consent does not remove the need for the applicant to obtain
all other consents that may be required by other statutes or regulations.
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2. The applicant/developer is reminded of its general environmental duty, as required
by section 25 of the Environment Protection Act 1993, to take all reasonable and
practical measures to ensure the activities on the site (including during
construction) do not pollute the environment in a way which causes or may cause
environmental harm. This includes being mindful of and minimising off site noise,
dust and vibration impacts associated with development.

3. The cost of rectifying any damage or conflict with any existing services or
infrastructure arising out of this development will be borne by the applicant.
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Attachment 2

Application Snapshot

Attachment 2

Development Locations

Location 1

Location reference
66-68 VALLEY RD HOPE VALLEY SA 5090

Title Ref
CT 5861/387

Plan Parcel
F131691 AL3

Additional Location Information

Council
CITY OF TEA TREE GULLY

Zone Overlays

Zones
+  General Neighbourhood

Sub-zones
(None)

Overlays
+  Affordable Housing
+ Hazards (Flooding - Evidence Required)
« Local Heritage Place
«  Prescribed Wells Area
+ Regulated and Significant Tree
«  Stormwater Management
«  Urban Tree Canopy

Variations
(None)

Application Contacts

Applicant(s)

Stakeholder info

Telstra Corporation Limited

¢/- SAQ Consulting, P O Box 50
Clayfield

QLD

4011

Tel. 0417088000
mark@saqconsulting.com.au

Contact

Stakeholder info

Mr Mark Baade

Tel. 0417088000
mark@saqconsulting.com.au
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Application Snapshot

Attachment 2

Invoice Contact

Stakeholder info

Mr Mark Baade

Tel. 0417088000
mark@sagconsulting.com.au

Invoice sector type

Land owners

Stakeholder info

City of Tea Tree Gully
571 MONTAGUE ROAD
MODBURY

SA

5092

Nature Of Development

Nature of development

Telecommunications facility comprising a 30m monopole, antennas, ancillary equipment, equipment shelter and fencing,

all located near the south-eastern corner of the subject land.

Development Details

Current Use
Recreation Oval

Proposed Use
Telecommunications facility

Development Cost
$220,000.00

Proposed Development Details

Telecommunications facility comprising a 30m monopole, antennas, ancillary equipment, equipment shelter and fencing,

all located near the south-eastern corner of the subject land.

Element Details

You have selected the following elements

Telecommunications facility - $220,000.00

Commercial & Industrial Elements

Does the application include signage?
No

Septic/Sewer information submitted by applicant

Does this development require a septic system, i.e. septic tank and/or waste water disposal area?
No
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Attachment 2

Application Snapshot Attachment 2

Certificate of Title information submitted by applicant

Does the Certificate of Title (CT) have one or more constraints registered over the property?
Unsure

Consent Details
Consent list:

«  Planning Consent

+  Building Consent

Have any of the required consents for this development already been granted using a different system?
No

Planning Consent
Apply Now?
Yes

Who should assess your planning consent?
Assessment panel/Assessment manager at City of Tea Tree Gully

If public notification is required for your planning consent, who would you like to erect the public notification
sign on the land?
Relevant Authority

Building Consent

Do you wish to have your building consent assessed in multiple stages?
No

Apply Now?
No

Consent Order

Recommended order of consent assessments
1. Planning Consent

Do you have a pre-lodgement agreement?
No

Declarations

Electricity Declaration

In accordance with the requirements under Clause 6(1) of Schedule 8 of the Planning, Development and Infrastructure
(General) Regulations 2017, the proposed development will involve the construction of a building which would, if
constructed in accordance with the plans submitted, not be contrary to the regulations prescribed for the purposes of
section 86 of the Electricity Act 1996.

Submission Declaration

All documents attached to this application have been uploaded with the permission of the relevant rights holders. It has
been acknowledged that copies of this application and supporting documentation may be provided to interested persons
in accordance with the Act and Regulations.

Documents

Document Document Type Date Created

Hope Valley Oval_Photomontage set.pdf Further Information 3 Feb 2023 12:40 AM
Telstra Hope Valley Oval_planning statement_2Feb2 023.pdf Planning Documents 3 Feb 2023 12:40 AM
Telstra - $108226 - Hope Valley Sports Clu b - 211122v1.pdf Elevations 3 Feb 2023 12:40 AM
EME- 5090004 .pdf Other Documents 3 Feb 2023 12:40 AM
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Attachment 2

Application Created User and Date/Time

Created User
mark.baade

Created Date/Time
3 Feb 2023 12:40 AM
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Attachment 3

Site Plans and Elevations

Attachment 3
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Site Plans and Elevations

Attachment 3
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Site Plans and Elevations

Attachment 3
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Site Plans and Elevations

Attachment 3
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EME Report

Attachment 4
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EME Report

Attachment 4
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Attachment 5

Representations Attachment 5

Details of Representations

Application Summary

Application ID 23002769

Telecommunications facility comprising a 30m
monopole, antennas, ancillary equipment, equipment

P I ;
foposa shelter and fencing, all located near the south-eastern
corner of the subject land.
Location 66-68 VALLEY RD HOPE VALLEY SA 5090
Representations

Representor 1 - Paul Lozoraitis

Name Paul Lozoraitis
26 Gordon
STAGNES
Address SA, 5097
Australia
Submission Date 31/05/2023 10:42 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | oppose the development

Reasons

Because it's money grabbing buy the tea tree gully council with no regard of the people that this council
represents also distorting the natural look of the area but at the end of the day plan sa and council will be
sucked in buy money.

Attached Documents
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Attachment 5

Representations
Representor 2 - Caleb Rice

Name

Address

Submission Date
Submission Source
Late Submission

Would you like to talk to your representation at the
decision-making hearing for this development?

My position is

Reasons

Caleb Rice

Unit 1, 52 Valley Rd
HOPE VALLEY

SA, 5090

Australia

03/06/2023 10:49 AM
Online
No

No

| oppose the development

This planning consent should be refused. The tower would be hideous, and will significantly reduce the value of
the surrounding houses. We have just purchased our place and the aesthetic value of the property will be
reduced significantly with a hideous and humongous tower in the background. Our biggest concern is the
radiation from the tower. We are very, very close to the tower's location and are concerned about the
electromagnetic radiation. We fear that it may be harmful to us and our animals and that insufficient studies
have been undertaken to rule this out. There is a cell tower only 500m away on Lower NE road. We do not see
how a second tower is necessary. The tower will also reduce the quality of spectator views at the Oval.

Attached Documents
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Attachment 5

Representations

Attachment 5

Representations

Representor 3 - Emily Hatfield

Name Emily Hatfield
Level 3, Riverside Centre, North Terrace
ADELAIDE
Address SA, 5000
Australia
Submission Date 14/06/2023 03:56 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | oppose the development

Reasons
See attached letter

Attached Documents

23002769_66-Valley-Road-Hope-Valley_Submission-1234461.pdf
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Attachment 5

Representations

Attachment 5

OFFICIAL: Sensitive

impact on adjoining residential uses. The views selected for visualisations are a
significant distance from the monopole’s location. The true scale of the development
and its visual impacts cannot be determined from the information provided.

The Authority request that the Panel does not support the development as proposed. It
is requested that the Panel seek additional information from the applicant to support a
thorough assessment of visual impacts on adjoining residential uses. Specifically,
information on the proposed vegetation, its role in mitigating visual impacts and its
management is unclear. Additional visualisation addressing homes on Trafford Road
are sought.

The Authority does not wish to be heard by the Panel in relation to this matter.

We trust this submission will support your assessment of the proposed development.
Should you have any queries regarding this submission, please contact me via the
details provided through the PlanSA Portal.

Sincerely,

Emily Hatfield
Urban Planner
Investment & Portfolio Planning — SA Housing Authority
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Representations

Representor 4 - Gianna Vapore

Name Gianna Vapore
10 Bradshaw Ave
HIGHBURY
Address SA, 5089
Australia
Submission Date 14/06/2023 03:58 PM
Submission Source Online
Late Submission No
Would you like to talk to your representation at the No
decision-making hearing for this development?
My position is | oppose the development

Reasons

I do not support this development. - In 2021, the City of Tea Tree Gully Council commenced a period of
consultation with residents likely to be affected by the proposed developed. It is my understanding from
speaking with at least four neighbours along my street, Bradshaw Avenue (all of whom would be directly
impacted by the visibility of the proposed tower) that they did not receive a letter from the Council giving
them the opportunity to provide comment on the proposed development. In fact, a house along Bradshaw
Avenue which would have the proposed tower situated behind it, sold earlier this year, and when the real
estate agent representing the vendor was asked about the proposed tower, they did not know anything about
it, claiming that the vendor had not disclosed this information. Subsequently, | learnt that the vendor later
became aware of the proposal and was decent enough to alert the prospective buyer. The fact that not all
residents received the consultation letter seems inequitable, diminished the sample size of potential
respondents, and denied a portion of those affected by the proposal to have their say. Some of these may well
have been opposed to the development. - It is incorrect of Telstra to claim (page 10 of the Public Notification
Document) that "Apart from the Telstra small cell on Bradshaw Avenue, there are no existing
telecommunications facilities in the locality.” The residential area of Bradshaw Avenue, which is will be one area
most affected by the visibility of the proposed tower, already has in its range of vision a mobile tower next to
Turramurra Recreation centre on Lower North East Rd, as well as the mobile tower located within the Hope
Valley reservoir, Awoonga Rd aspect. It seems unlikely therefore, that most of the residential areas between
those existing towers are going to see much (if any) improvement in their experience with telecommunications
coverage. Personally, | have never experienced dropouts in all the time | have resided in the area, and nor have
| heard of any neighbours along Bradshaw Avenue being challenged by poor reception or quality. - Telstra
claims in its submission for the proposal that it will result in better coverage and less dropouts. Where is the
evidence collected that indicates the percentage of dropouts being experienced by residents, and where are
those residents located? - Potential risk of declining house values. Will Telstra compensate residents should
they see a significant drop in their house value because of the construction in their backyard? | am confident
that if people had a choice when purchasing a home, they would not opt to buy one that had a gaping eyesore
of a telecommunications tower in their backyard. For these reasons, | do not approve of this proposed
development to proceed.

Attached Documents
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Attachment 6

Response to Representations Attachment 6

asha)

i/

3 July 2023 /
Blake O'Neil SAQ Consulting Pty Ltd
Senior Planning Officer ABN 76 864 757 592

City of Tea Tree Gully P O Box 50

571 Montague Road Clayfield QLD 4011

MODBURY SA 5092

Dear Blake

RE: Development application — 23002769
Proposed telecommunications facility
Hope Valley Oval, 66-68 Valley Road, HOPE VALLEY

As you are aware, SAQ, Consulting Pty Ltd acts on behalf of Telstra Corporation Ltd (‘Telstra’)
in respect of this application.

The proposal by Telstra is to construct a new telecommunications facility at the Hope Valley
Oval, 66-68 Valley Road, Hope Valley. The oval complex is owned by the City of Tea Tree
Gully, which has resolved to lease a location near the south-eastern edge of the oval for this
purpose. The leasing arrangement has now been finalised.

The subject land is located within the General Neighbourhood Zone of the City of Tea Tree
Gully pursuant to the Planning and Design Code. The proposal is a ‘performance-assessed’
kind of development (captured in Zone Table 3 by All Other Code Assessed Development).

| am in receipt of four (4) representations submitted during the public notification period.
Three were received from members of the public and the 4™ was from the SA Housing
Authority.

The key issues raised by the 3 members of the public are:

Need

EME/health concerns
* Property values
e Visual impact

There were also issues raised about the Council leasing process (now complete) and the
adequacy of consultation, but these are not issues related to the determination of the
planning application and in any event are not anything the applicant can respond to.

The SA Housing Authority submission was concerned with visual impact from a property it
holds on Trafford Road, which is located to the south of oval. The submission did not
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specifically identify which address it was referring to but sought further assessment of visual
impacts from this direction. | note none of the other submitters were from Trafford Road.

As you are aware, Telstra supplemented the statutory by separately completing a letterbox
drop to the 103 properties identified by Council as the notifiable properties. One email query
was received as a direct result of the letterbox drop, which was promptly responded to.

Telstra has also made some changes to the antenna types and configurations within the
proposed shroud, none of which change the appearance of the proposal. An updated set of
proposal plans is attached, which also incorporates the agreed landscaping plan. A new EME
report is also attached as the maximum EME level, as a result of these antenna changes, has
reduced to 1.73% of the standard.

This letter constitutes a response to the issues raised in the submissions to assist Council in
finalise its assessment.

Need

As set out in detail in the planning statement accompanying the application, the proposed
facility is needed to improve Telstra network services in the area. The existing Telstra facilities
covering the area are at Modbury Hospital (1.75 kilometres away), Hope Valley Reservoir (1.1
kilometres away) and Hope Valley SA Water Storage on Grand Junction Road (1.4 kilometres
away).

As also previously noted, the facility at Turramurra is an Optus and Vodafone facility and is
too close to the existing Telstra site at the reservoir and too far from the existing Telstra sites
to the north to be useful as a collocation option.

Further, the very fact a Telstra small cell is located on Bradshaw Avenue to improve coverage
in that localised area speaks to the fact Telstra coverage from surrounding facilities is
inadequate. This is due both to the distance from the area for improvement and the
undulating terrain in the area. The small cell, which covers only a small area and has limited
capacity, will be decommissioned once the new facility is built.

As also set out in the planning statement, 5G coverage in the area is poor due to the inability
of existing facilities to reach this area.

As such, a clear need for the proposed facility has been demonstrated.
EME/Health concerns

Concern was raised with respect to the electromagnetic emissions emitted by the proposed
facility and whether adverse health impacts would result.

Concerns over the potential for health impacts from telecommunication facilities are
commonly raised during public consultation processes, with the concerns usually focussing on
the effect of exposure of humans to electromagnetic energy, or EME.

Telstra acknowledges some people are genuinely concerned about possible health effects
from the EME generated by radio frequency technology and are committed to addressing
these concerns responsibly.

20f8
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All radio communications facilities, including the one proposed, emit EME in order to operate.
Such facilities include AM and FM radio, television, paging services, emergency services
systems such as the Government Radio Network and CB Radio, many of which have been in
use for decades.

Telecommunications facilities emit and receive EME to transmit and receive the necessary
information associated with mobile handsets operating within that part of the network, but at
power levels much less than any of the systems mentioned above.

The proposed facility is designed to accommodate the 4G and 5G requirements for Telstra in
this location. As with all cellular networks of this type, sophisticated power management
technigues are utilised to constantly monitor power levels and ensure only the minimum
amount of power required is used by both the base-station and the handset. This is critical to
the network and its proper operation, as it assists in minimising interference from
surrounding base-stations.

The current position of the WHO is available in the Online Q&A (updated 21 February 2020)
the WHO state: “Studies to date provide no indication that environmental exposure to RF
fields, such as from base stations, increases the risk of cancer or any other disease”

ARPANSA’s position is: “Based on current research there are no established health effects that
can be attributed to the low RF EME exposure from mobile phone base station antennas.”

The EME levels emitted are very low and in the case of the subject proposal were estimated
at the time of lodgement to be at maximum 4.24% of the public safety standard (known as
RPS S-1) when measured 1.5m above the ground.

The RPS S-1 standard:

protects all people including children, 24 hours a day, 7 days a week

is very conservative and includes large reduction factors

covers all RF EME frequencies including those used by 5G and future technologies
was developed after a thorough review of all relevant scientific literature in
conjunction with the International Commission on Non-lonizing Radiation Protection
(ICNIRP) and an extensive public consultation process

e & @

As such, the RPS S-1 standard adopts a conservative and precautionary approach and
adequately protects the public and as such the location of the proposed small cell to
residential uses, schools or any other land use for that matter is simply not relevant as the
protection afforded by the standard does not rely on arbitrary separations. Further, the
protection of the publicis 24/7" — that is, the amount of time - whether large, small or
constant - spent near the facility does not impact the safety provided by the RPS S-1 standard.

As with all mobile telecommunications facilities in Australia, the proposed facility is required
to comply at all times with the relevant Radiation Protection Standard (currently RPS S-1) and
once operational must have this compliance certified by an accredited person.

However, since the application was lodged Telstra has changed some of the antenna types
and configuration within the proposed shroud (none of which can be seen from the public
domain) to better optimise the facility, which has resulted in a significant reduction in

30f8
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maximum EME level to 1.73% of the public safety standard. A copy of the new EME report is
attached.

With respect to the planning application, in Council’s determination of the planning
application before it, it is worthy of note the Environment, Resources and Development Court
(ERDC) has examined the issue of telecommunication facility EME in detail, most notably in
the matter of Optus v City of Kensington and Norwood and Frost (ERDC 344/397).

In its judgment, the Court stated:

“We acknowledge the desirability of adopting a precautionary approach to the
assessment of risk to humans of new land uses, but we are satisfied that the
Australian and New Zealand standard referred to above embraces the precautionary
approach and that RFR levels are well within the standard.”

The Court went on to address the issue of perceived amenity, both in relation to the visual
impact of the tower and the health implications, and stated:

“thus we do not accept that it is reasonable for the residents to perceive that the
amenity of the locality would be affected by the proposed development.”

In more recent times, the ERD Court has again had cause to consider the perception of health
impacts from mobile phone towers. In Foresto & Ors v DAC & Ors?, the Court stated:

“It is not sufficient to simply raise personal concerns or to rely on general material
published in various media. This issue and concern has previously been dealt with by
this Court and others in Australia, it is requlated by the Commonwealth Government
and there has been no finding that | am aware of to reject a telecommunications
facility of this kind on the basis of potential health effects on the community. At this
time the Court must accept that position.” (para. 31)

The issue has also been considered by other courts across Australia and New Zealand and
have resulted in similar outcomes and are further supported by on-going studies into the
potential health effects of mobile phones.

Planning SA also stated in the Fact Sheet accompanying the Telecommunications Facilities
Statewide Policy Framework PAR:

“it is not considered appropriate for Development Plan policies to require planning
authorities to assess potential public health impacts.”

Notwithstanding that the proposed facility meets the required standard by a significant
margin and there is no cause for concern in that regard, the issue of health impacts,
perceived or otherwise, is not a relevant planning issue in the determination of this matter.

Impact on property values
There are tens of thousands of mobile telecommunications facilities installed across Australia.
Neither Telstra nor SAQ Consulting are not aware of any credible evidence that the

1 [2005] SAERDC 45
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installation of these facilities has had any adverse and direct impact upon property values or
leasing values, despite this claim often being made.

Of course, property and leasing values are influenced by many factors, but notwithstanding
that the South Australian planning system does not specifically reference land, property or
leasing values and certainly not with respect to specific types of development. Instead, the
proposal must be assessed against the relevant provisions of the Planning and Design Code.

This approach was reaffirmed by the ERD Court in Foresto & Ors v DAC & Ors, when the Court
offered comment on the relevance of property values in respect to a proper assessment of
mobile phone towers, stating:

“A fourth issue raised by the appellants in documentation (but not the hearing) is the
possible affect of the proposal on land values of properties surrounding the recreation
area. There is no relevant basis in the Development Plan provisions for an assessment
of this issue and it is generally accepted that it is not a relevant factor to be taken into
account in planning assessment and decision-making.” (paragraph 32)

As such, the impact on property values is not relevant to the proper assessment of this
proposal against the Development Plan and cannot be taken into account by Council as part
of its determination.

Visual impact
By their very nature, telecommunications facilities require sufficient height to operate

effectively. As such, it will not be possible for the proposed facility to have no visual impact,
however it is not required to have ‘no impact.

The ERD Court has previously stated that of the structure of the provisions relating to
telecommunications facilities under the Development Plan regime specifically anticipates that
there will be detriment caused by such facilities — that is, they are unlikely to improve the
appearance of an area. Therefore, the key is to minimise the impact as much as practical
whilst still ensuring technical requirements are met. It is important that ‘minimising impact’ is
not construed to mean ‘no impact.’

This approach has been endorsed separately by the ERD and Supreme Courts (see
Development Assessment Commission v 3GIS Pty Ltd & Anor [2007] SASC 216 para. 72) and is
the accepted approach for the assessment of such facilities.

To further set that out, in DAC v 3GIS The South Australian Supreme Court said at paragraphs
70-72 (with emphasis added):

70 The function of this part of the Development Plan is to ensure not only that the
technological requirements for delivery of the service can be satisfied by a
particular installation but that they can be satisfied in @ way which minimises
what are assumed to be adverse effects on the visual amenity of the locality. It
is not @ matter of balancing the facility need with the environmental effects
and then deciding whether the facility should be installed.

71 The provisions of the Development Plan relating to telecommunications
facilities are not cast in the form of weighing that need against any other
objectives or principles of the Plan, such as Objective 82. It recognises and
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assumes that telecommunications facilities will have a detrimental effect on
visual amenity. Objective 88 makes this clear when it speaks of locating and
designing facilities "to minimise" visual impact on the amenity of the local
environment. For that reason the Plan encourages the development of low-
impact facilities where possible "to minimise" visual impact on local
environments. It encourages construction of such facilities in industrial and
commercial and appropriate non-residential zones, and it requires facility
design and location to ensure that visual impacts on the amenity of local
environments are "minimised". Those objectives are developed further in
Principles 294-298.

72 Tothe extent that a planning autharity must ensure that the installation of a
proposed facility will minimise the effect on the environment, the planning
authority will need to consider, where alternative sites or low-impact facilities
are suggested, whether that minimisation can be better achieved by
installation of a facility at some other preferred site. But it will also need to
consider whether that possible preferred site will meet the facility demand. If it
will not, it may be discarded. There may be other reasons why a particular
alternative site is inappropriate or impracticable.

In this case, the facility demand — which is the replacement of an old and now unsuitable
facility - can only be met by a new structure of around the height now proposed. There are no
existing buildings or structures in the area that are sufficiently tall to provide for a suitable
low-impact facility.

Although the above judicial comments relate to the previous Development Plan regime, it is
the case that the Planning and Design Code has not materially altered the importance placed
by policy on the need for telecommunications facilities. As such, it is reasonable that the
approach to the assessment and determination of such facilities should remain unchanged.

In essence, simply having visual impact is not a basis on which telecommunications facilities
can or should be refused, with some detrimental impact from such facilities anticipated but
minimised. That approach is evidenced by previous comments from the ERD Court in respect
of assessing the visual impact of proposed telecommunication facilities such as this. The Court
stated a proper approach to assessment must include consideration of all aspects of the
proposal, including relevant technical requirements.

In Telstra Corporation Limited v City of Norwood Payneham & St Peters (ERD-05-111) the
Court stated:

“...the Plan does not contemplate a rejection of a telecommunications facility on the
grounds of visual intrusiveness alone.”

The visual impact from the subject proposal has been minimised to the extent it can be
through the use of a 'slimline' monopole with shrouded antennas. There is nothing further
that can be done to the structure to further minimise its impact, as its height is a relatively
fixed component.

60f8

Council Assessment Panel Meeting - 18 July 2023

Page 239

Item 4.2

Attachment 6



Item 4.2

Attachment 6

Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 240



Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 241

Item 4.2

Attachment 6



Item 4.2

Attachment 6

Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 242



Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 243

Item 4.2

Attachment 6



Item 4.2

Attachment 6

Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 244



Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 245

Item 4.2

Attachment 6



Item 4.2

Attachment 6

Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 246



Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 247

Item 4.2

Attachment 6



Item 4.2

Attachment 6

Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 248



Response to Representations

Attachment 6

Council Assessment Panel Meeting - 18 July 2023

Page 249

Item 4.2

Attachment 6



Item 4.2

Attachment 7

Planning Consultant Report

Attachment 7

Council Assessment Panel Meeting - 18 July 2023

Page 250



Planning Consultant Report

Attachment 7

Council Assessment Panel Meeting - 18 July 2023

Page 251

Item 4.2

Attachment 7



Item 4.2

Attachment 7

Planning Consultant Report

Attachment 7

Council Assessment Panel Meeting - 18 July 2023

Page 252



Planning Consultant Report

Attachment 7

Council Assessment Panel Meeting - 18 July 2023

Page 253

Item 4.2

Attachment 7



Item 4.2

Attachment 7

Planning Consultant Report

Attachment 7

Council Assessment Panel Meeting - 18 July 2023

Page 254



Planning Consultant Report

Attachment 7

kN

» six (6) panel antennas and other necessary equipment (including remote radio
units and TMAs), mounted around the pole at two levels and enclosed by a
textured shroud;

» anew equipment shelter (2.28m x 3.28m x 3.0m), connected to the monopole by
an overhead cabletray; and

¥ 2.4-metre high security fencing and access gates.

It is proposed that the monopole and shroud be painted, with Wattyl N53 blue-grey being the
recommended finish in this setting — however, Council can nominate a different colour if it
wishes to do so. The monapole facility also allows for future collocation should another
carrier wish to do so.

All cables connecting the antennas to the cable tray will be internal to the monopole, except
where they exit the monopole to connect to the antennas (which will be within the shroud in
any event). The monopole does not have any provision to allow it to be climbed.

Whilst not a relevant planning issue, it is worthy of note that the maximum levels of
electromagnetic energy from the proposed facility is estimated at 4.24% of the exposure
limits mandated by the Commonwealth Government. A copy of the standard form EME
report is attached for Council's information.

The proposed infrastructure will be in compliance with the ACMA EME regulatory
arrangements. The facility will also comply with Australian government regulations in relation
to emission of electromagnetic energy (EME), this specifically being Australian Standard
Radiation Protection Series S-1 Standard for Limiting Exposure to Radiofrequency Fields — 100
kHz to 300 GHz published by the Australian Radiation Protection and Nuclear Safety Agency
(ARPANSA) in 2021.

Assessment against the Planning and Design Code

As noted above, the subject land and proposal is located in the General Neighbourhood Zone
pursuant to the Planning and Design Code. A telecommunications facility is not specifically
listed in any of the tables and is therefore captured by Table 3 as ‘Alf Other Code Assessed
Development.’ Public notification of the proposal is also required.

General Neighbourhood Zone

The General Neighbourhood Zone does not deal specifically with telecommunications
facilities, but this type of infrastructure is commonly sited (and often preferred) in open
space/recreation zone areas as well as comprising essential infrastructure for the surrounding
residential area.

The zone does not specifically envisage such facilities, which is primarily focussed on
providing low and medium density housing, but nonetheless it is recognised that such
infrastructure will sometimes be necessary in such zones to ensure appropriate level of
service is provided.

The proposed facility has been sited on land not able to be used for housing (and realistically
on the only non-residential land use in the area) and provides the ability to locate the
proposed facility away from the site boundaries.
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To that end, the proposed facility will be ancillary to the on-going use and function of the
Hope Valley Oval whilst minimising its impact on residential amenity. However, the facility is
necessary for the convenient day-to-day functioning and proper provision of
telecommunications infrastructure to the surrounding urban area

For all of these reasons, the zone's desired outcome is not materially impacted.

In terms of the Performance Outcomes for the General Neighbourhood Zone sought by the
Planning and Design Code (insofar as they are relevant or can be sensibly applied) | note the
following:

PO1.1 - the proposed facility provides telecommunications services to the surrounding area,
and supports the neighbourhood through the provision of those services, which also

contribute significantly to community safety.

PO1.2 - the proposed facility will improve community accessibility to telecommunications
services.

PO1.3 - the proposed facility has been sited and designed, by way of its positioning away
from the boundaries of the subject (having regard for tree cover and topography) and
through the shrouding of all the equipment attached to the monopole, to minimise its impact
on the surrounding residential area.

P0O1.4 - not applicable.

PO1.5 — not applicable.

P0O2.1 - not applicable.

P02.2 — not applicable.

P0O2.3 - no subdivision is proposed or required in this instance.

P0O3.1 - the proposed facility has been set back 30 metres from both the southern and
eastern residential boundaries of the subject land to minimise its impact. Its location also
utilises available screening from both topography and tree cover to the extent possible.
PO4.1 - a telecommunications facility cannot realistically contribute to a low-rise suburban
character, as the only key dimension of such facilities are height. However, it is necessary

instead to site and design the proposal to minimise its impacts, as has been achieved here.

Itis also relevant to note that Part 8 of the Planning and Design Code specifically excludes
telecommunications facilities from building height provisions.

PO5.1 - the proposed facility is set well back from the primary Valley Road frontage and has
little impact on this streetscape.

PO6.1 — the proposed facility is set well back from the secondary street frontage of Century
Street and has little impact on this streetscape.
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PQO7.1 - not applicable.
P08.1 - not applicable.
P09.1 - not applicable.
P010.1 — not applicable.
PO11.1 - not applicable.

PO11.2 —the siting of the proposed facility has no impact on the functional and on-going
requirements of the subject land, including car-parking or open space and does not result in
an over-development of the land.

PO12.1—not applicable.

Overlays
The subject land is affected by a number of overlays. The relevance of each overlay, along

with its applicability to the subject proposal, is assessed below.

Affordable Housing
The proposed facility is located on land set aside for sport and recreation. As such, there is no
impact on affordable housing outcomes.

Hazards (Flooding — Evidence Required)

The Hope Valley Oval complex is located near the top of a small hill and away from
watercourses or other sources of flooding and the risk is therefore very low. Further, the
proposed facility is not particularly susceptible to flood damage, nor will it contribute to
flooding risk.

Local Heritage Place

A local heritage place is located on the subject land near the Valley Road entrance. The
building is more than 120 metres away from the proposed facility and as such there are no
material impacts on its heritage values.

Prescribed Wells Area
The proposed facility does not require or impact on any water resources.

Regulated and Significant Trees

The proposed facility will be located where one tree will need to be removed to
accommodate the compound. This tree is neither Regulated nor Significant and its removal
will have minimal impact. No regulated or significant trees will be impacted by the proposal.

Stormwater Management

The proposed facility has very little ‘roof” area and therefore stormwater runoff is minimal. It
is anticipated any runoff generated can be discharged to the surrounding land, which has a
number of trees and large grassed areas.

Urban Tree Canopy
As noted above, there are no Regulated or Significant trees impacted by the proposal and
there will be no noticeable change to the existing urban tree canopy.
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Variations
There are no variations affecting the subject land.

General Development Policies
In terms of the General Development Policies contained within the Planning and Design Code,
the Infrastructure and Renewable Energy Facilities module is directly relevant.

The development, design and siting of the proposed facility is consistent with the Desired
Outcome in that it represents the efficient provision of infrastructure which has minimised
hazard and has managed its visual impacts on residential amenity.

With respect to the relevant Performance Outcomes within the module, | note the following :

s The siting of the proposed facility has been selected to maximise the setback from
the southern and eastern residential boundaries adjoining the land. The setback is
approximately 30 metres and is assisted further by existing tree cover and differences
in topography and levels. The proposed facility will not pose any hazard or nuisance
to adjacent land uses (PO1.1);

e The ssiting of the proposed facility balances the need for the essential service to be
provided and the structure’s impact on local amenity (PO2.1). It is well set back from
public roads, is appropriately separated from existing residential uses and is screened
to varying degrees in most directions by existing vegetation, topography and
buildings.

A set of photomontages is attached to demonstrate the likely appearance of the
structure from several locations in the locality. Although the structure will be visible
to varying degrees, its setback from Valley Road, the prevailing tree cover in the area
and the undulating topography in the locality will assist in mitigating its impact from
many viewpoints and minimise its impacts overall to an acceptable level.

s The proposed facility will not pose any threat to Adelaide Airport operations (PO4.1);

e Asset out above no collocation options are available (PO6.1) and a new structure is
required in this instance;

e The panel antennas (6 of) and associated equipment are mounted close to the
monopole and completely enclosed in a shroud and screened from view, thereby
minimising impacts on amenity (P06.2); and

e |n this instance, it is not practicable (or, in my view, necessary) for the proposed
facility to serve another purpose, given much of the structure will be at least partially
screened from the locality and is well set back from Valley Road. The monopole and
shroud (enclosing all the antennas) will be painted to further reduce impacts and
complement the surrounds.

Given the location on the subject land, no landscaping is proposed, as it would have
no practical effect on screening the facility, but for reasons of amenity could be
incorporated if desired by Council.
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As such, the proposal is generally consistent with PO6.3, parts (b), (c) and (d).

Importantly, the proposal occupies only a very small part of the subject land (60sgm) and
zone and will not materially interfere with the continuing use of the subject land nor the
policies and desired outcomes for the General Neighbourhood Zone more generally. It has
been sited and designed to minimise its impacts on surrounding residential land uses to an
acceptable level.

Given the proposed facility is well sited on the subject land with no material impacts on its
continuing use and enjoyment by the community and has minimised its impact on residential
amenity through siting and design, the salient issues relevant to the proposed facility have
been dealt with extensively above. As such, it is unlikely that any other general development
modules could have a significant impact on the merits of the application.
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