
 

 

 

Notice of 
Council Assessment Panel 
Meeting   

 

 
 
 

MEMBERSHIP 
Mr M Adcock Independent Member (Presiding Member) 
Mr J Rutt Independent Member 
Mr A Mackenzie Independent Member 
Ms B Merrigan Independent Member 
Ms N Taylor Deputy Independent Member 
Mr D Wyld Elected Member 

 
 
 
 
 
NOTICE is given pursuant to Sections 87 and 88 of the Local Government Act 1999 that the 
next  COUNCIL ASSESSMENT PANEL MEETING will be held in the Council Chambers, 571 
Montague Road, Modbury  on TUESDAY 19 SEPTEMBER 2023 commencing at 10.00am 
 
 
A copy of the Agenda for the above meeting is supplied. 
 
Members of the community are welcome to attend the meeting.  
 
 
 
 
 

 
 
 
 
RYAN MCMAHON 
CHIEF EXECUTIVE OFFICER 

 
Dated: 13 September 2023 
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CITY OF TEA TREE GULLY 
 

COUNCIL ASSESSMENT PANEL MEETING  
19 SEPTEMBER 2023 

 
 
AGENDA 
 
1. Attendance Record: 
 

1.1 Present 
1.2 Apologies 

• Ms B Merrigan 
 
2. Minutes of Previous Meeting 
 

That the Minutes of the Council Assessment Panel Meeting held on 15 August 2023 be 
confirmed as a true and accurate record of proceedings.  

 
3. Business Arising from Previous Minutes - Nil  
 
4. Reports and Recommendations 
 

4.1 CAP. 23018419 - Significant Council tree removal (Eucalyptus 
Camaldulensis - River Red Gum) on the Council verge in front of 4 Beryl 
Court, Modbury ....................................................................................................... 3  

 
  Recommended to Grant Planning Consent 
 
5. Other Business 
 

5.1 E.R.D. Court Matters Pending - Nil  
 

5.2 Council Assessment Panel - Updated Delegation Changes to Instrument C ..... 53  
 
 5.3 Planning Policy Considerations 
 
  Planning Policy Considerations will be recorded in the minutes following 

discussion by members. 
 
6. Information Reports - Nil  
 
7. Date of Next Meeting 
 

17 October 2023  
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 REPORT NO: CAP.23018419 
 
RECORD NO: D23/67030 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 19 SEPTEMBER 2023 

FROM: Justine Perry 
Senior Planning Officer 

 
SUBJECT: SIGNIFICANT COUNCIL TREE REMOVAL (EUCALYPTUS CAMALDULENSIS - 

RIVER RED GUM) ON THE COUNCIL VERGE IN FRONT OF 4 BERYL COURT, 
MODBURY - 23018419 

  

 
SUMMARY 
 

DEVELOPMENT NO. 23018419 

APPLICANT Mr Roderick Shearing 

ADDRESS 3 and 4 Beryl Court, Modbury (in verge in front of 4 Beryl Court) 

NATURE OF DEVELOPMENT Removal of a Significant Council street tree (Eucalyptus 
Camaldulensis – River Red Gum) on the Council road verge 

ZONING INFORMATION Zones: 

General Neighbourhood Zone  

 

Overlays: 

• Airport Building Heights  

• Affordable Housing  

• Building near airfields  

• Defence Aviation Area  

• Hazards (flooding – Evidence required) 

• Prescribed Wells Area  

• Regulated and Significant Trees  

• Stormwater Management  

• Traffic Generating Development  

• Urban Tree Canopy  

LODGEMENT DATE 27 June 2023 
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RELEVANT AUTHORITY Council Assessment Panel on behalf of Assessment Manager at 
City of Tea Tree Gully 

PLANNING & DESIGN CODE 
VERSION 

2023.8 (June 2023) 

CODE RULES APPLICABLE AT 
LODGEMENT 

Code Rules at Assessment Start - 23018419 

CATEGORY OF 
DEVELOPMENT 

Code Assessed - Performance Assessed 

NOTIFICATION No 

NUMBER OF PROPERTIES 
NOTIFIED 

n/a 

REPRESENTATIONS 
RECEIVED 

n/a 

REPRESENTATIONS TO BE 
HEARD 

n/a 

RECOMMENDING OFFICER: Justine Perry 

REFERRALS STATUTORY No agency referrals required  

REFERRALS NON-
STATUTORY: 

Councils Arborist  

External Consultant Structural Engineer  

RECOMMENDATION Grant Planning Consent 

 
 
1. DETAILED DESCRIPTION OF PROPOSAL 
 

Removal of a Significant Eucalyptus Camaldulensis (River Red Gum) tree from the road 
verge in front of No.4 Beryl Court, Modbury.  

 
 
2. BACKGROUND 
 

The relevant authority for this type of application would typically be the Assessment 
Manager, however in this case the Assessment Manager will delegated his authority to the 
Councils Assessment Panel under Section 100 (1) of the Planning, Development and 
Infrastructure Act 2016 (“the Act”) as the tree is located on Council land.  
 
In January of 2023 the owners of 3, 4 and 5 Beryl Court contacted Council, SA Water and 
Local MP Olivia Savvas expressing concerns over the Significant tree, requesting its removal. 
The tree is located on Council land in front of the properties and has been there for some 50 
years. For 10 years or so the tree is said to be causing damage to the sewer pipes, road and 
driveway.  
 

https://www.teatreegully.sa.gov.au/files/sharedassets/public/v/1/hptrim/da-23018419-3-4-beryl-ct-modbury-sa-5092-significant-street-tree-removal-eucalyptus-camaldulensis-river-red-gum-located-on-council-verge-in-front-of-4-beryl-and-opposite-3-beryl-court-modbury/code-rules-at-assessment-start-23018419-3-4-beryl-ct-modbury-significant-tree-removal.pdf
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 Council’s record system shows internal correspondence with advice from Councils City 
Arborist. The following summary from January 2023 was noted and sent to the residents of 
Beryl Court;  
 
The public tree is identified as Eucalyptus camaldulensis: River Red Gum.   
When inspected the tree was considered as being in good health, providing a notable visual 
element to the landscape and having a trunk circumference of greater than 2m when 
measured at 1 meter from ground level.  
 
The tree has been inspected by Council on a number of occasions and remedial pruning was 
undertaken earlier this year to limit the impact of limb failure.  Further correspondence 
between Council and the residents shows a request for the tree to be removed.   

 
The following concerns have been highlighted by the residents;  
o No. 3 Beryl Court have paid in excess of $13,000 to have the sewer pipes replaced that 

were destroyed by the roots of the gum tree. In addition, ongoing damage being 
caused to the pipes including the adjoining neighbours and the financial impact to all 
residents;  

o Concerns that the tree is touching the electricity cables; and  
o Fear that the tree will fall.  

 
The Council response to this request was that when considered against Councils Tree 
Management Policy the tree does not warrant removal.  
 
In regards to the concerns raised relating to damage of sewer infrastructure (both on private 
and public land) Council advised that it was necessary for the residents to provide evidence 
that the Council tree is the cause of damage before tree removal can be considered.  

 
In resolving the above enquiry, the residents were advised to lodge a formal application 
under the Planning, Design and Infrastructure Act 2016 (‘the Act’) requesting the tree be 
removed.   
 

 
3. SUBJECT LAND & LOCALITY 
 

3.1 Site Description: 
 

Location reference:  On the road verge in front of 4 Beryl Court, Modbury  
 
Title Reference: 
5576/479 

Plan Parcel: 
D9495  AL43 

Council:  
CITY OF TEA TREE GULLY 
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The application has been lodged on both 3 and 4 Beryl Court through the PlanSA 
Portal, however for the purposes of this assessment the description of the site refers 
to 4 Beryl Court only as it is located within the verge of No. 4.  
 
The site is an irregular shaped allotment approximately 670m² in size, with a larger 
rear boundary (approximately 27.5m) relative to the front boundary (approximately 
15m), flaring out through the length of the allotment.   
 
A single storey seventies-style dwelling is located on the site along with some 
secondary structures to the side and rear. The site is located in the General 
neighbourhood Zone.   
 
Existing landscaping takes up the remainder of the allotment, along with the large 
significant gum tree located in the road verge.  
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3.2 Locality  

   

 
 

The locality is made up of residential properties and a large central portion of 
community land, known as Bendigo Reserve. The dwellings are predominantly single 
storey in nature, with large front yards that are well landscaped. The residential 
allotments also contain a range of single storey ancillary outbuildings and structures.  

 
The immediate locality includes the five residential allotments in the Beryl Court cul-
de-sac and the Bendigo Reserve located to the eastern side of the street. The wider 
locality includes the dwellings fronting Bendigo Crescent.  
 
A number of gum trees are scattered throughout the area, including in Bendigo 
Reserve, however none are as large as this tree under assessment. Bendigo Reserve 
plays a big part in the locality, setting the scene with a large open green space.   
 
The street trees within the locality additionally contribute to the green space, with 
avenue-style planting found throughout the locality.   

 
 
4. CATEGORY OF DEVELOPMENT 

 
PER ELEMENT 
Significant tree removal – Performance Assessed  
 
OVERALL APPLICATION CATEGORY 
Code Assessed - Performance Assessed 
 
REASON 
Planning and Design Code 
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5. PUBLIC NOTIFICATION 
 

REASON 
 
No public notification was required as part of this assessment as Table 5 (5) (q) lists tree 
damaging activity as exempt from public notification.  

 
 
6. AGENCY REFERRALS 

 
No agency referrals required  

 
 
7. INTERNAL REFERRALS 
 

7.1 Council Arborist  
 
Summary of internal referral response: 
 
• The tree had extensive pruning works done by Councils contractors in May 2023.  

Pruning included 30% crown reduction including reduction of horizontal branch 
extension and branch leverage. The pruning should reduce the likelihood of 
future branch failures.  

• The tree is healthy and appears structurally sound.  
• Council has previously refused requests via exchange of letters for the tree to be 

removed.  
• The issue of tree roots on private property has been resolved by the owner of 

No.3. Once pipes have been repaired professionally it is rare for further issues to 
occur.   

• The issue with the SA Water pipe infrastructure is generally old pipes that need 
replacement due to age and movement, however this is costly. SA Water have not 
contacted Council with any concerns over the tree.  

• The tree does not meet the criteria for removal against Councils Tree 
Management Policy.  

 
7.2 External Consultant Structural Engineer  

 
Summary of Conceptio Engineers report (see attachment 5 for full report); 
 
• The report cannot directly quantify that the tree has caused any damage to 

buildings. The area has highly reflective soil however it is not possible to 
apportion how much movement is tree or soil related.  

• The tree is damaging the driveway of number 4 and the gutter line to the verge. If 
the tree were to remain this would likely worsen over time.  The amenity of No. 4 
is detrimentally impacted by the tree.  

• 3, 4 and 5 Beryl Courts sewer systems/ the SA Water infrastructure is being 
damaged by the roots of the tree (7 major call outs have been recorded since 
2019 with damage worsening over time).  
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• The tree is unique to the street and provides a contribution to local character.  
• The tree poses a potential risk to power supply and is potentially a fire hazard.  
• The removal of the tree is recommended.  

 
 
8. PLANNING ASSESSMENT 

 
The application has been assessed against the relevant provisions of the Planning & Design 
Code, which are contained in Section 10 of this report, and are available on Council’s website 
as a supplementary document. 

 
8.1  Consideration of tree and amenity  
 

The following table identifies the tree specifications relevant to the consideration of 
this tree removal;  

 
Tree Species Eucalyptus Camaldulensis – River Red 

Gum  
Trunk Circumference 3.1m at 1.0m above natural ground level, 

therefore significant  
Height 16.2m 
Canopy 18-20m wide spread  
Age Approximately 50 years old (planted early 

1970)  
Distance from dwellings 9.2m from No.4 

12.1m from No.3  
13m from No.5 

 
The River Red Gum tree is the only example of a significant tree in the locality, and is 
considered to make an important contribution to local amenity.   

 
Located in an area with predominantly single storey dwellings, the tree is quite visible 
above the roof tops when viewed from the surrounding locality.  

 
A number of trees have been planted in Bendigo Reserve (the reserve adjoining Beryl 
Court) however this tree is still the most prominent landscape feature in the locality 
despite the nearby reserve.  This highlights the trees amenity value in that it still takes 
the focus when viewed against the reserve backdrop.  

 
Beryl Court, Bendigo Crescent and Bendigo Reserve all demonstrate good examples of 
street tree planting within the Council area, with deliberate avenue planting playing an 
important part in locality contribution.  The avenue planting along the street is 
matched in Bendigo Reserve with plants in pairs opposite each other.   
 
The subject significant River Red gum tree within Beryl Court is the exception to the 
rule, being a large standalone tree. As such, the tree does not contribute to the overall 
landscape character of the locality. 

 
Regulated and Significant trees overlay DO1 seeks the conservation of regulated and 
significant trees to provide aesthetic and environmental benefits and mitigate tree loss. 
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 This provision is further informed by the Performance Outcomes which is considered in 
section 8.3 of this report.  

 
While the Planning and Design Code is clear in its desire to retain regulated and 
significant trees of aesthetic benefit, it does preface with allowing removal to be 
considered on balance of retention value.   
 
The tree undoubtedly contributes to amenity, with the tree being a good example of a 
significant tree with high amenity value.  

 
8.2  Damage  
 

The applicant’s correspondence, their Arborist report, along with the Structural 
Engineers report and SA Water letter all outline the damage being caused to the 
properties within Beryl Court.  In particular, the following damage has been identified;  

 
• Extensive repair works for SA Water, as it is unlikely that SA Water pipes will be 

upgraded to PVC, however it is noted that No. 5 has PVC pipes and this has not 
prevented damage.  

• Concrete driveway at No.4 has been extensively damaged as a result of tree roots.  
• Beryl Court gutters to roadway lifted and broken as a result of tree roots.  
• Tree poses a risk to powerline disruption and / or fire.  
• No direct quantifiable evidence that the tree has resulted in damage to the 

buildings (dwellings).  
• History of and potential for further limb failure.  

 
The letter from SA Water to the resident summarizes 7 call outs since July of 2019 which 
have been deemed major faults and resulted in the need for repairs on each of the 
properties over multiple occasions;   

 
• Choke connection – tree roots in connection pipes 
• Waste water gravity main – tree roots in main and pipe broken 

 
It is noted in the internal referral response from Councils City Arborist that SA Water 
have not contacted Council regarding the tree and damage to the infrastructure. As 
such, the level of detail provided from SA Water was limited, with only work order detail 
and call out logs.  
 
On the basis of the information supplied by the applicant, including their arborist 
report, suggests insufficient information exists to determine if the likely cause of 
damage is as a result of the significant tree and its roots.  Without any arboricultural 
justification for the removal, it was determined that the only way to proceed with the 
application was to seek the advice of a structural engineer.  

 
Council engaged Peter Graham from Conceptio Engineers to inspect the tree and site, 
and provide a brief report to assist Council staff in determining if the tree is the likely 
cause of damage to the driveway, road, kerb, sewerage pipes and external cracking to 
the dwelling at No. 4.  The engineer was provided with a copy of all lodgement 
documents including the applicant’s arborist report. Their inspection was limited to the 
site and tree, and did not include the internal inspection of any nearby dwellings. 
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The dwellings at No. 3 and No. 4 were constructed in the mid 1970’s with solid masonry 
and likely strip footings to support timber floors.  The sewer connections for these 
dwellings are likely terracotta pipework.   
 
The dwelling at No. 5 is a much newer build, having completed construction in early 
2019. This dwelling was constructed with concrete raft slab footings and brick veneer 
walls. It is worth noting that the Australian Standard AS2870-2011 footing type takes 
into consideration the impact of large trees on soil movement for the purposes of 
footing design. The sewer pipes for this dwelling would have been constructed with PVC 
pipes which can be sealed, however even these pipes have had root blockage issues.   

 
8.3  Consideration against removal criteria  
 

Regulated and Significant trees overlay PO 1.2 seeks significant trees are retained 
where they;  

 
(a) Make an important contribution to the character of the local area 

 
Having regard to the size and location of the tree in this locality, it is considered to make 
an important contribution to the character of the local area.  
 
This is supported by both Council’s City Arborist (Attachment 6) and the applicant’s 
Arborist (Attachment 3).   
 
The tree therefore meets PO 1.2(a) as a tree worthy of retention. 
  
(b) Are indigenous to the local area and are listed as rare or endangered  

 
The tree is not indigenous to the local area, not listed as rare or endangered. The tree 
was planted in approximately 1970.  

 
(c) Represent an important habitat for native fauna  

 
No hollows or nesting sites noted through the trees canopy to indicate that the tree is an 
important habitat for native fauna.  

 
(d) Are part of a wildlife corridor of native vegetation  

 
The tree is not part of a wildlife corridor of native vegetation, the tree is a planted tree 
and is a singular River Red gum.  

 
(e) Are important to the maintenance of biodiversity in the local environment  

 
The independent report indicates that this tree would be used by birds for nesting. 
Additionally, all trees are considered to play a role in maintaining biodiversity however 
on balance the loss of this one tree would not be detrimental to biodiversity.  

 
(f) Form a notable visual element  
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 The tree makes a notable visual element in the area surrounding the site in the wider 
Modbury locality, along with in the street itself, achieving the intent of PO 1.2(f).  
 
In light of the above, the tree has been assessed as worthy of retention with respect to 
its contribution to the character of the local area and its notability having regard to PO 
1.2. 
 
Regulated and Significant Trees overlay PO 1.3 supports tree damaging activity not in 
connection with other development providing the following is satisfied;  

 
(a) Tree damaging activity is only undertaken to:  

 
i. Remove a diseased tree where its life expectancy is short  

 
The tree is not diseased, nor does it have a life expectancy.  The tree is anticipated 
to have a life expectancy for greater than 20 years.  

 
ii. Mitigate an unacceptable risk to public or private safety due to limb drop or 

alike  
 

The applicant and their arborist have raised safety concerns regarding the tree, 
including a limb failure which occurred earlier this year. Since the reported limb 
failure, extensive pruning work has already been undertaken by a Council 
contractor, including 30% reduction of the crown and horizontal branch extensions 
pruned to reduce branch leverage.  

 
Conceptio Engineers report also identifies that the tree poses a potential risk to 
power supply and a potential fire hazard in relation to the location of the tree 
relative to powerlines.  
 
While a limb failure could result in a fire hazard with trees in close proximity to 
powerlines generally speaking pruning is used to mitigate the risk. That being said it 
would not be considered as an unacceptable risk, rather a potential risk.  
 
Based on the above, there is concern that the tree poses a risk to safety however 
evidence provided has not deemed the risk to be unacceptable, thus not meeting PO 
1.3(a)(ii). 
 

 
iii. Rectify or prevent extensive damage to a building of value as comprising the 

following; 
a. A local heritage place 
b. A state heritage place 
c. A substantial building of value  

And there is no reasonable alternative to rectify or prevent such damage 
other than to undertake a tree damaging activity.  

 
Dot point c is the only relevant clause in this case as the development does not 
relate to a local or state heritage place.   
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 The structural engineers report advises that no quantifiable evidence exists to 
confirm that the tree is causing damages to the dwellings.  However, the report 
does highlight the following damage being caused by the tree roots;  

 
• Damaging the driveway of No.4  
• The gutter line of the verge  
• SA Water Infrastructure, damaging pipework, blocking the pipes with roots.  
 
Typically speaking Council would not consider damage to a driveway as 
damaging a substantial building of value. However, in this case the driveway is 
just one element with the impact extending to sewer infrastructure as well as the 
road. The scale of the damage being caused by the tree is sufficient enough to 
consider it as being substantial.  
 
The above works are considered to fall within the intent of the above clause PO 
1.3(a)(iii) as the tree is causing substantial damage to a large area of 
infrastructure. 

 
iv. Reduce an unacceptable hazard associated with a tree within 20m of an 

existing residential, tourist accommodation or other habitable building from 
bushfire  

 
The area is an excluded bushfire area; therefore, this provision is not relevant.  

 
v. Treat disease or otherwise in the general interest of the health of the tree  

 
The tree does not have any known disease that needs treatment.  It is noted that 
termite treatment has occurred at some point.  

 
vi. Maintain the aesthetic appearance and structural integrity of the tree  

 
The application proposes the removal of the tree therefore the works proposed would 
not maintain the aesthetic appearance, nor structural integrity of the tree.  

 
(b) In relation to a significant tree, tree-damaging activity is avoided unless all 

reasonable remedial treatments and measures have been determined to be 
ineffective.   

 
Remedial treatments have already been undertaken by Council, with 30% of the trees crown 
reduced.  The pruning of this tree earlier in the year has not resulted in the mitigation of 
issues with the trees roots.  

 
Recommendations from both the applicant’s arborist and consultant structural engineer has 
been for complete removal of the tree as there are no other alternatives.  
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9. CONCLUSION 

 
On balance taking into consideration the advice provided by the respective arborists and a 
structural engineer, the tree undoubtedly makes an important contribution to the amenity of 
the locality, however the impact that the tree is having on infrastructure, a driveway and the 
road/ kerb warrants the removal of this tree.  

 
The removal of the tree will ensure that repairs to infrastructure can occur, if needed, without 
unnecessary cost of those repairs being undone by damage from the tree roots. As the tree is 
located on land not owned by the applicant, any consent for removal would be subject to 
payment into the Urban Tree Fund, as recommended below and consent from the Chief 
Executive Officer in accordance with Councils Tree Policy.  

 
 
10. PLANNING AND DESIGN CODE POLICIES  

 
General Neighbourhood Zone   
DO1   
 
Regulated and Significant Trees overlay   
DO1   
PO 1.2, 1.3  

 
 
RECOMMENDATION 
 

It is recommended that the Council Assessment Panel resolve that:  
 
A. Pursuant to Section 107(2)(c) of the Planning, Development and Infrastructure Act 2016, 

and having undertaken an assessment of the application against the Planning and 
Design Code, the application is NOT seriously at variance with the provisions of the 
Planning and Design Code; and 

 
B. Development Application Number 23018419 by Rod Shearing is granted Planning 

Consent subject to the following reasons/conditions/reserved matters: 
 

 
CONDITIONS 

 
1. The development must be undertaken, completed and maintained in accordance 

with the plan(s) and information details in Application No. 23018419 except where 
varied by any condition(s) listed below.  
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2. In lieu of planting three replacement trees $468 ($156 per tree) must be paid into 

the City of Tea Tree Gully Urban Tree Fund within one month of the tree(s) being 
removed.  
Payment may be made in person at the Civic Centre or by completing the ‘Credit 
Card Authorisation’ form http://cttg.sa.gov.au/development and posting to PO.Box 
571 MODBURY SA 5092.  
Reason: To ensure compliance with the legislative requirement for the planting of 
replacement trees, pursuant to Section 1274 of the Planning, Development and 
Infrastructure Act 2016.  

 
 

ADVISORY NOTES 
 

GENERAL NOTES 
1. No work can commence on this development unless a Development Approval has 

been obtained. If one or more consents have been granted on this Decision 
Notification Form, you must not start any site works or building work or change 
of use of the land until you have received notification that Development Approval 
has been granted. 

 
2. Appeal rights – General rights of review and appeal exist in relation to any 

assessment, request, direction or act of a relevant authority in relation to the 
determination of this application, including conditions. 

 
3. A decision of the Commission in respect of a development classified as restricted 

development in respect of which representations have been made under section 
110 of the Act does not operate—  
a. until the time within which any person who made any such representation 

may appeal against a decision to grant the development authorisation has 
expired; or 

b. if an appeal is commenced— 
i. until the appeal is dismissed, struck out or withdrawn; or 
ii. until the questions raised by the appeal have been finally 

determined (other than any question as to costs). 
 

PLANNING CONSENT NOTES 
 

1. The cost of rectifying any damage or conflict with any existing services or 
infrastructure arising out of this development will be borne by the applicant.  

 
2. This consent does not obviate the need to obtain any other necessary approvals 

from any/ all parties with an interest in the land.  
 
  

http://cttg.sa.gov.au/development%20and%20posting%20to%20PO.Box
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Application Snapshot Attachment 2 
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Application Snapshot Attachment 2 
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Application Snapshot Attachment 2 
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Application Snapshot Attachment 2 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
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Arborist Report Attachment 3 
 

Council Assessment Panel Meeting - 19 September 2023 Page 31 

At
ta

ch
m

en
t 3

 
It

em
 4

.1
 

  



Arborist Report Attachment 3 
 

Council Assessment Panel Meeting - 19 September 2023 Page 32 

At
ta

ch
m

en
t 3

 
It

em
 4

.1
 

  



Arborist Report Attachment 3 
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 REPORT NO: CAP.Changes to Delegations/2022 
 
RECORD NO: D23/73808 
 
TO: COUNCIL ASSESSMENT PANEL MEETING - 19 SEPTEMBER 2023 

FROM: Deana Taglierini 
Governance Advisor 

 
SUBJECT: COUNCIL ASSESSMENT PANEL - UPDATED DELEGATION CHANGES TO 

INSTRUMENT C 
  

 
SUMMARY 
 
Under the Planning Development and Infrastructure Act 2016 (PDI Act), the Council Assessment 
Panel (CAP) as a relevant authority will need to set delegations in relation to daily administrative 
tasks. 
 
This report allows the Panel to consider an updated list of matters that require delegation to ensure 
the timely processing of matters under the PDI Act.  
 

 
 
1. BACKGROUND  
 

The review is being undertaken from legislative amendments and reviewing of current 
delegations.   
 
This instrument of delegation from CAP to the Assessment Manager is known as Instrument C. 
 
The delegations set out in Instrument C have since been updated to include minor alterations 
following further review by the Local Government Association (LGA) and Norman Waterhouse 
Lawyers as well as some new delegations as part of legislative amendments. The proposed 
changes to the template can be found in Attachment 1. 
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 2. DELEGATIONS  
 

CAP as Relevant Authority  
 
As Panel Members would be aware, The Act provides that an Assessment Panel will be a 
relevant authority (planning and building) in relation to a proposed development that is to be 
undertaken within the area of a council, unless another authority is prescribed by the Act or 
Regulations (section 93 of the Act).  

 
The Assessment Panel is designated the relevant authority for: 

 
• Performance assessed development under section 107 of the Act where notice of the 

application must be given under section 107(3) of the Act.  
 

• Development which involves the assessment of the Building Rules under section 99 
of the Act where a building certifier has not been nominated.  

 
 

3. CONCLUSION 
 
These minor amendments will ensure all functions of the CAP under the PDI Act are captured 
under the recently approved delegation framework, and it is recommended that CAP endorse 
the delegations as put forward by the LGA in order to ensure timely and legally compliant 
processing of applications under the PDI Act. 
 
 

4. RECOMMENDATION 
 

 
A. In exercise of the power contained in Section 100 of the Planning, Development and 

Infrastructure Act 2016 the powers and functions under the Planning, Development and 
Infrastructure Act 2016 and statutory instruments made thereunder contained in the 
proposed update to the Instrument of Delegation contained in Attachment 1 of the 
report titled “Council Assessment Panel - Updated Delegation Changes to Instrument C” 
and dated 19 September 2023 to the person(s) occupying the positions of Assessment 
Manager (or person(s) ‘acting’ in the above mentioned positions) except where 
otherwise indicated in the Attachment, subject to the conditions and/or limitations, if 
any, specified herein. 

 
B. Such powers and functions may be further delegated by the Assessment Manager (or 

persons occupying the positions) in accordance with Section 100(2)(c) of the Planning 
Development and Infrastructure Act 2016 as the Assessment Manager sees fit, unless 
otherwise indicated herein or in the Schedule of Conditions contained in the proposed 
Instrument of Delegation. 
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Attachments  
 

1.  Instrument C – Instrument of Delegation under the Planning Development and 
Infrastructure Act 2016 - August 2023 ......................................................................... 56 

       
 
 
Report Authorisers 
 

Deana Taglierini 
  

Coordinator, Governance 8397 7263  

Nathan Grainger 
  

Manager City Development 8397 7200   

Michael Pereira 
  

General Manager Community Services 8397 7377   
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